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The construction, recently adopted by the 
Supreme Court of Arkansas, of the anti-trust 
law of that State, affecting foreign insurance 
companies doing business in that State has 
naturally excited much public interest. The 
statute in question provided, among other 
things, that any corporation organized under 
the laws of the State, or of any other State 
or country, and transacting or conducting 
any kind of business in the State of Arkansas, 
or any individual or partnership who should 
create or enter into or become a party to any 
pool, agreement, contract, combination, as- 
sociation or confederation to fix or limit the 
price and premium to be paid for insurance 
of property against loss or damage by fire, 
should be deemed guilty of a conspiracy to 
defraud and be subject to the penalties pro- 
vided by the act. 

The attorney-general of the State instituted 
proceedings under this act against a number 
of foreign insurance companies to recover 
penalties alleged to have been incurred under 
the law by entering into agreements with 
other insurance companies for the purpose of 
fixing rates in other States and in foreign 
countries. The action was dismissed by the 
lower court and this ruling has been sus- 
tained by the State court of last resort, which 
holds that the construction of the law con- 
tended for by the attorney-general was erro- 
neous. 

There was no question raised as to the 
power of the legislature to entirely exclude 
foreign insurance companies from the State 
or as to its power to dictate the conditions 
upon which companies might do business 
within the State. The question presented 
was whether, under a fair construction of the 
act, foreign insurance companies subjected 
themselves to the penalties imposed by it by 
entering into an agreement with other insur- 
ance companies for the purpose of fixing rates 
in other States or in foreign countries when 
such an agreement was neither made within 
the State nor intended in any way to affect 
the prices or premiums to be paid for insur- 
ing property in the State. 





It appeared in the case that the defendant 
was an English corporation engaged in the 
business of fire insurance. The court said 
that in that case, under the construction con- 
tended for by the attorney-general, if the 
company while doing business in Arkansas 
should at its office in London enter into an 
agreement with other foreign companies for 
the purpose of fixing rates for fire insurance 
in Hong Kong or in the city of Canton, 
China, it would at once become liable for a 
penalty under the Arkansas statute, for the 
counsel for the State contended that the 
words ‘‘any pool or combination’’ used in 
the statute embraced such combination in 
any portion of the world. This, the court 
said, was the logical conclusion from the State 
attorney’s construction of the law; either the 
act applied only to combinations affecting 
persons, property and prices in Arkansas or 
its scope was unlimited. 

If, the court said, the legislature intended 
the statute to have such a broad scope it 
should have expressly said so in plain words. 
It was so unusual for a legislature to intend 
that its acts should have such world-wide ef- 
fect that courts were never justified in putting 
such construction upon them if their language 
admitted of any other reasonable interpreta- 
tion. Such a construction might result in 
defeating one of the main purposes of the 
act, which was to encourage competition. 
By preventing the combinations and agree- 
ments named in the act the legislature in- 
tended to stimulate competition and to reduce 
prices, but if all companies belonging to such 
combination in any country were for that 
reason only shut out from doing business in 
that State competition might be lessened and 
prices thereby increased. 

Furthermore, the court continued, the in- 
hibitions of the statute were directed not 
only against pools and corporations, but also 
against individuals and partnerships; but 
while the State could dictate the terms upon 
which corporations could do business in the 
State, it did not have-such control of the cit- 
izen, and, therefore, if the construction con- 
tended for by the attorney-general was 
adopted it would follow that a portion of the 
statute must be treated as unconstitutional. 
The courts, however, endeavored in all cases 
where it could reasonably be done to avoid 
such a result by giving statutes such a con- 
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struction as would enable them to take effect 
in all their parts, and this could only be done 
in the case under consideration by rejecting 
the interpretation proposed by the attorney- 
general. 

Briefly stated, the gist of the decision is 
that the Arkansas statute does not apply to 
pools and corporations formed outside of the 
State and not intended to affect and which 
do not affect persons, property or rates of 
insurance within the State, and that the leg- 
islature did not intend to prohibit or punish 
acts done by agreements made in foreign 
countries by corporations doing business in 
Arkansas, when such acts or agreements have 
reference only to persons, property or prices 
in such foreign countries. 

The conclusion of the court, upon the 
question directly before it, is undoubtedly 
sound, and so far as extra-state corporations 
are concerned, the Arkansas anti-trust law 
may be regarded as a dead letter. 








IMPORTANT DECISIONS. 


foo, 493. 

FOREIGN CORPORATIONS — TRANSACTION OF 
BUSINESS — AGENTS — SERVICE OF PROCESS.— 
Act Tennessee, March 29, 1887, § 3, declares ‘‘that 
when a foreign corporation does business in the 
State, process may be served on any of its agents 
found in the county where suit is brought, ‘no 
matter what character of agent such persop may 
be.’ It was held by the Supreme Court of the 
United States in Connecticut Mutual Life Ins. Co. 
v. Spratley, 19S. C. Rep. 308, that it was imma- 
terial whether the quoted clause violates the pro- 
vision of the fourteenth amendment relating to 
due process of law, where the agent on whom 
process was served in the case at bar was suffi- 
ciently representative to give the court jurisdic- 
tion over the corporation.”’ 

It appeared in that case that a life insurance 
corporation, that had for many years done an ac- 
tive business in a foreign State by agents therein, 
assumed to withdraw from the State by recalling 
its agents, giving notice to the State insurance 
commissioner, and refusing to issue new policies 
within the State. It continued, however, to col- 
lect premiums on its outstanding policies therein, 
through a former agent in the State, whom it had 
transferred to another State, and to pay losses 
accruing under such policies. It was held that it 
thereby continued to do business in the State, and 
accordingly it was amenable to State process 
through service therein on a proper agent; that 
an agent appointed by a life insurance company 
at an annual salary, to give his whole time to 


NOTES OF 











special service in matters that might be referred 
to him, pursuant to the directions of the company, 
sent into a foreign State, wherein the company 
did business, to investigate a claim undera policy, 
and while there was authorized to compromise it. 
within stated terms, leaving him a certain discre- 
tion as to the amount, sufficiently represented the 
company to enable the State courts to acquire ju- 
risdiction over it by service of process on him; 
and that where an agent of a corporation sufli- 
ciently represents the company, as a matter of 
law, to enable the courts of a foreign State 
wherein it does business to acquire jurisdiction 
over it by service of process on him therein, it is 
immaterial that the company in fact withholds 
such authority from the agent. 

Acts Tenn. 1875, ch. 66, § 12, provided for 
service of process on a particular person in behalf 
of a foreign corporation, and pursuant thereto a 
non-resident company appointed such person as 
its agent to receive process. Afterwards it was 
provided by Acts 1887, ch. 226, that service might 
be made on any other agent. It was also held in 
the above case that, by thereafter continuing to 
do business in the State, the company assented 
to the terms of the latter act, at least to the ex- 
tent of consenting to service of process on an 
agent so far representative in character that 
the law would imply authority in him to receive 
such service within the State; that compliance 
with Acts Tenn. 1875, ch. 66, requiring a foreign 
corporation, as a prerequisite to doing business in 
the State, to file an irrevocable power of attorney 
authorizing the secretary of state to accept serv- 
ice of process for it, did not create a contract that 
prevented the State from afterwards making the 
corporation amenable to process by service on 
other agents than the one so appointed, and that 
a State may impose such terms as it may see fit as 
a condition upon which it will permit foreign 
corporations to do business within its borders. 





MUNICIPAL CORPORATION—POWER TO OFFER 
REWARDs.—The Supreme Court of Michigan 
holds in People v. Village of Holly, that an incor- 
porated village authorized to provide for the pres- 
ervation of public property, and to make other 
regulations for the safety and general welfare of 
its inhabitants, has power to offer a reward for 
the conviction of the incendiaries who had set fire 
to buildings within its limits. The court says: 
“The authorities are not harmonious upon the 
subject of rewards. The Massachusetts courts 
seem to recognize the existence of an implied 
power to offer rewards for the apprehension of 
incendiaries who have destroyed property within 
the city, from what is called the ‘general welfare 
clause.’ Shute v. Taylor, 5 Mete. (Mass.) 61; 
Loring v. City of Boston, 7 Metc. (Mass.) 411; 
Mead vy. City of Boston, 3 Cush. 406; Crawshaw 
v. Roxbury, 7 Gray, 374; Brown v. Bradlee, 156 
Mass. 28, 30 N. E. Rep. 85. In New Hampshire 
the authority is expressly conferred. See Jan- 
vrin v. Town of Exeter, 48 N. H. 83. In Pennsyl- 


WIilhAA 





or 
If 


as 
as 


ht 


to 
ed 


an 
at 


ce 


iat 





156 
ire 
in- 
yl- 


XUM 


VoL. 48 


CENTRAL LAW JOURNAL. 


489 








vania, municipalities have the authority to offer 
rewards in such emergencies. Shaub v. City of 
Lancaster, 156 Pa. St. 366, 26 Atl. Rep. 1067; Bor- 
ough of York v. Forscht, 23 Pa. St. 391. 2 Bac. 
Abr. 147, supports the doctrine that the power to 
prevent fires is incidental to all municipalities; 
while Mr. Dillon says: ‘The governing body of 
a municipal corporation (which has express 
power to protect the property and promote the 
welfare of its inhabitants) may, it has been held, 
offer a reward for the detection of offenders against 
the general safety of the people, as, for instance, 
those guilty of the crime of arson within its cor- 
porate limits. The contrary doctrine has also 
been held.’ The California supreme court is said 
to uphold the power, but we are unable to verify 
it from the citation given. Some of the States 
deny it. The latest case seems that of City of 
Winchester v. Redmond (Va.), 25 S. E. Rep. 1001, 
where authorities supporting it are collected. Of 
these some apply to other offenses, the commis- 
sion of which affects the inhabitants of the city 
only in common with those of the State outside of 
the city. Thus,in Baker v. City of Washington, 
7 D.C. 134, it was held that defendant had not au- 
thority to offer « reward for the capture of the 
slayer of President Lincoln. A similar case, in- 
volving a reward for murder, is that of Gale v. 
Inhabitants of South Berwick, 51 Me. 174. Pat- 
ton v. Stephens, 14 Bush, 326, applied the same 
rule toa reward offered for the apprehension of 
one who, through forgery, had embezzled the 
city funds. The case of Hanger v. City of Des 
Moines, 52 Iowa, 193, 2 N. W. Rep. 1105, was an- 
other case of reward for the detection of a mur- 
derer. Butler v. City of Milwaukee, 15 Wis. 551, 
was not a case of arson, and seems to be within 
the principle of the preceding cases. The rewards 
in all of these cases are open to the criticism that 
they were not offered to preserve the welfare of 
the inhabitants of the municipality, as contradis- 
tinguished from those of the general public. The 
case of Murphy v. City of Jacksonville, 18 Fla. 
318, is not in point, because governed by a pro- 
hibitive statute, which, in the absence of a -gen- 
eral welfare clause’ (which does not appear), is a 
sufficient reason for the decision. Crofut vy. City 
of Danbury, 65 Conn. 298, 32 Atl. Rep. 365, is in 
point, and supports City of Winchester v. Red- 
mond. 

‘The danger of conflagration in cities and vil- 
lages necessitates preventive measures that are 
not common in sparsely-settled districts, and such 
municipalities are authorized to expend large 
sums for apparatus to extinguish them. But 
these only serve to prevent the spread of fires. A 
determined incendiary in a city is a menace which 
cannot be safely disregarded, and may call for 
more than the ordinary methods to guard against 
his acts. We think the ‘general welfare clause’ 
is sufficiently broad to cover the employment of 
private detectives, through rewards, in such 
emergencies. We consider its exercise as ‘contra- 
vening no provision of the constitution, * * * 





and made in the exercise of the police power nec- 
essary to the safety of the city,’ and, we may add, 
impliedly conferred upon it. See Baumgartner 
v. Hasty, 100 Ind. 580.”’ 


Divorce — ADULTERY — CONNIVANCE.—It is 
decided by the Supreme Court of Iowa, in May v. 
May, that adultery of a wife committed with a spy 
employed by the husband to test the wife's virtue, 
does not entitle him to a divorce. ‘On the one 
hand,”’ says the court, *‘it is contended that de- 
fendant committed adultery with Blanchard, alias 
Brown, in the hotel, onthe nightin question; 
while on the other it is stoutly contended that, 
while the defendant may have been indiscreet, yet 
that she did not have any illicit relations with 
Blanchard, and that whatever was done was with 
the husband’s connivance and consent. We do 
not find it necessary to determine which is right 
in this contention, although we may say that de- 
fendant’s conduct was, to say the least, very in- 
judicious. But, if it be conceded that the act of 
adultery was in fact committed, plaintiff is in no 
position to take advantage of it. The evidence 
very clearly establishes the fact that plaintiff in- 
duced Blanchard to go to his home, to act as a 
spy, to see if he could not discover the wife in the 
act of adultery. He lived there in that capacity 
for some time before he induced the defendant to 
go to McGregor, and she went on the false pre- 
tense that she was to go to Elkader to visit friends. 
Not only Blanchard was invited into plaintiff’s 
home for the purpose of procuring evidence 
against his wife, but we are also satisfied that he 
was employed by plaintiff for the purpose of hav- 
ing intercourse with the defendant, if he found it 
possible to doso. If, then, Blanchard did have 
intercourse with defendant, it was with plaintiff’s 
consent, and through his connivance, and he can- 
not be heard to complain. Cane v. Cane, 39 N. 
J. Eq. 148. ‘That to which a party consents is 
not esteqned, in law, aninjury,’ isanold maxim, 
which is especially applicable to such a case as 
this. From the fact that the husband appeared 
upon the scene at the time he did, it is quite evi- 
dent that he knew of the whole plan, and, in ef- 
fect, consented to it. A court of equity will not 
grant relief under such circumstances. Pierce v. 
Pierce, 3 Pick. 299; Hedden v. Hedden, 21 N. J 
Eq. 61; Myers v. Myers, 41 Barb. 114. Plaintiff 
has no right to complain of his wife's conduct 
at McGregor.” 











PURCHASE OF INCUMBERED LAND— 
RIGHTS AND LIABILITIES OF PAR- 
TIES. 


It is not intended to present anything like 
a full discussion of all the points naturally 
within the scope of the above title. The pur- 
pose is to present some authorities upon some 
of the most difficult questions to be met with 
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in the exhaustive study of the subject. There 
is little controversy upon certain questions 
involved, for instance: No matter how many 
sales of incumbered lands may be made, the 
land still remains the primary fund out of 
which the incumbrance must be discharged ; 
always providing that the requirements of 
the recording acts be observed. Again, the 
acceptance of a deed by a grantee, contain- 
ing a recital that the grantee assumes and 
agrees to pay the incumbrance, constitutes a 
valid contract. But the courts are not in 
agreement as to the rights and remedies 
of all parties concerned under such contract. 
There is, likewise, a conflict in the decisions 
as to the rights and remedies of the parties, 
when a tract of land has heen purchased, 
either at private or public sale, subject to an 
incumbrance; so this discussion will be con- 
fined to a consideration of those questions 
concerning which the courts are not in ac- 
cord. 

I. Purchase Subject to Incumbrance.—The 
consideration of this question naturally di- 
vides into two heads: 1. Purchase at private 
sale. 2. Purchase at publicsale. Of course 
when a purchaser agrees to pay a prior in- 
cumbrance his liability is fixed and deter- 
mined by the agreement. Furthermore, as a 
general thing his agreement is made in con- 
sideration of a deduction from the purchase 
money paid to the vendor, of a sum equal to 
the incumbrance assumed. Hence when the 
purchaser pays the incumbrance he only com- 
pletes paying the full consideration contem- 
plated when he made the contract. But 
when there is no agreement on the part of 
the purchaser to pay the prior incumbrance, 
different questions sometimes arise. In the 
first case the liability of the purchaser rests 
upon express contract, the purchaser’s cove- 
nant in the deed, so to speak. In the second 
case the liability rests upon the purchaser by 
operation of law as the result of the situation 
he has placed himself in. It cannot be said 
to rest upon contract. It is sometimes said 
that after he accepts a deed conveying the 
title subject to the incumbrance, the grantee 
is estopped thereby from questioning the in- 
cumbrance. First, then, we will consider the 
question in cases of: 

Private Sale.—In Kruger v. Harvester 
Co.,! plaintiff had purchased lands subject to 


- '9 Neb. 526. 





a judgment lien, the amount thereof being 
deducted from the purchase money, and it 
was held that he could not question the va- 
lidity of the judgment although it was not in 
fact a lien upon the land. This was approved 
in Skinner v. Reynick,? in the case of a mort- 
gage incumbrance on a government home- 
stead, executed after the final proof and be- 
fore patent. Forgy v. Merryman® was also 
a case of a mortgage on a government home- 
stead, which, on foreclosure, was contested 
by the mortgagor’s grantee, who held under 
a quitclaim deed, consideration stated at one 
dollar; but the court held he had no right to 
question the mortgage. 

The case of Bond v. Dolby‘ is distin- 
guished from others, in this, that the agree- 
ment of the purchaser to pay the incum- 
brance was not contained in the deed, but 
rested in parol. The court upon conflicting 
evidence found there was such an agreement, 
and that the purchaser retained $200 out of 
the purchase money; and held that it was 
immaterial whetber or not the grantor had a 


mortgagable interest in the premises when he * 


executed the mortgage. In Jones on Mort- 
gages,° the rule is stated that when ircum- 
brances are merely excepted from the war- 
ranties of the grantor to protect him upon 
his covenants the grantee may dispute the 
validity of the lien, when he had only bought 
subject to it. ‘The rule stated is supported 
by a few cases there cited ;® but the writer 
doubts if the rule has any application or is 
followed in more modern conveyancing, for 
the reason that it is so generally true that 
the incumbrances are deducted from the pur- 
chase money, thus furnishing the controlling 
reason why the grantee should be held in all 
cases liable to pay them.’ 

Public Sale, Judicial or Upon Execution. 
—Upon the question whether the purchaser 
of land at an execution or a judicial sale can 
contest the validity of prior incumbrances, 
there appears to be a dearth of authorities. 
Jones states a rule held in Massachusetts® to 


210 Neb. 323. 

3 Neb., 16 N. W. Rep. 836. 

4 Neb., 28 N. W. Rep. 351. 

52d. Ed., sec. 746. 

6 Williams v. Thurlow, 31 Me. 392; 
Mach. Co. v. Emerson, 115 Mass. 554. 

7 Bristol Sav. Bank v. Stiger (Lowa), 53 N. W. Rep. 
265. 

8 Jones on Mort., sec. 747, citing Stebbins v. Miller, 
12 Allen, 591, and Russell v. Dudley, 3 Met. 147, 151. 


Weed Sew. 
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the effect, that where there was an execution 
sale of land incumbered by a prior mortgage, 
the purchaser was estopped to deny the mort- 
gage, for the reason that he bought only an 
equity of redemption (under the rule that the 
legal title passed by the mortgage), and if 
there was no mortgage there was no equity 
of redemption. Also, that if there are sev- 
eral mortgages the purchaser at execution 
sale may contest those that are fraudulent 
and void or paid, and may redeem from the 
others; which appears to be an extraordi- 
nary rule, to say nothing more of it. 

Under the appraisement laws of Nebraska, 
where prior incumbrances are deducted by 
the sheriff at execution or judicial sales, it is 
held that a purchaser who takes advantage of 
such deduction and buys subject to the in- 
cumbrances deducted cannot afterwards 
question the validity of the incumbrance.® 
In the first case cited the wife of the execu- 
tion defendant held a mortgage which the 
sheriff deducted from the gross appraisal. 
Plaintiff, in a subsequent attachment suit, at 
the execution sale upon his judgment ob- 
tained in the attachment suit, bought the 
premises for two-thirds of the net appraisal 
(the least he could get it for under the law) 
after the mortgage was deducted. He was 
held estopped to contest the mortgage. In 
the second case cited there was a mortgage 
foreclosure, but a failure to make the holder 
of a subsequent mechanic’s lien a defendant. 
At the sale the sheriff erroneously deducted 
the amount of the mechanic’s lien from the 
gross appraisal, thus treating it as a prior 
lien. The plaintiff in the foreclosure suit bid 
the property in at two-thirds of the net ap- 
praisal, thus recognizing the mechanic’s lien 
as prior to his mortgage; held, that he was 
estopped to deny its priority afterwards, cit- 
ing Skinner v. Reynick and Forgy v. Merry- 
man, supra, and other cases of private sale, 
in support of the principle involved, viz: 
That where a purchaser is permitted to buy 
land at a price reduced by the amount of a 
seeming prior incumbrance he gets the direct 
benefit of the deduction of that incumbrance, 
and, therefore, it would be inequitable for 
him to be permitted to afterwards question 
it. This rule has also been held by the New 
York Court of Appeals.!° 


9 Kock v. Losch, 48 N. W. Rep. 471; Nye v. Fahren 
holz, 68 N. W. Rep. 498. 
10 Horton v. Davis, 26 N. Y. 496; Porter v. Parmley, 





But where a prior mortgage, which was de- 
ducted by the appraisers as a prior incum- 
brance, was afterwards declared fraudulent 
and set aside by the court at the suit of cred- 
itors, the title of the purchaser at the éxecu- 
tion sale on a judgment, where the mortgage 
was deducted, although such title was ob- 
tained for a merely nominal consideration, 
will be upheld.“ Whether in such case the 
execution defendant, whose land was taken 
from him for almost nothing, could recover 
anything from the purchaser at the execution 
sale is not considered in that case; but inas- 
much as he had executed the fraudulent mort- 
gage and placed it on record it is likely that 
he would have to abide the consequences; 
and as this act resulted in the deduction of 
the mortgage from the gross appraisal being 
made by the sheriff, and the consequent pur- 
chase of the premises for a merely nominal 
sum, he is in no position to complain. 

Doubtless there are other cases bearing 
upon this question, but a pretty careful 
search on my part has not discovered them. 
An interesting question occurs, or is sug- 
gested, in the study of this subject, viz: 
Suppose an execution plaintiff is obliged to 
bid in the property at the sale for want of 
other bidders; suppose he knows of a pre- 
tended prior incumbrance, seeming to be all 
right upon the record, but such plaintiff has 
knowledge of matters which he thinks will 
enable him to have the court cancel the in- 
cumbrance, yet the sheriff, over whom the 
plaintiff has no control, proceeds to deduct 
the incumbrance from the gross appraisal 
thereby treating it as prior. Now, what shall 
the plaintiff do to protect himself? Can he 
make such a bid at the sale as will not oper- 
ate as an estoppel upon his right to contest 
the incumbrance. Suppose, for instance, there 
are invalid taxes against the property? If 
the plaintiff should expressly ignore the de- 
duction of the invalid taxes, made by the 
sheriff and make his bid for at least two- 


thirds of the gross appraisal, would he not be 


in position to contest the taxes? 

Il. When Grantee Assumes the Incum- 
brance.—When the grantee accepts a deed 
containing the agreement on his part to pay 
the incumbrance, he is directly liable to his 


52 N. Y. 185. See, also, Clute v. Emmerick, 99 N. Y. 
842; Youmans v. Loxley, 56 Mich. 197. 
11 McDonald vy. Johnson, 38 Iowa, 72. 
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grantor forthedebt.” And it is not required 
of the mortgagor and grantor to first pay the 
debt before he can maintain an action against 
his grantee, who has assumed and agreed to 
pay the mortgage given by him.” It seems 
clear that by the weight of authority, the 
grantee who assumes and agrees to pay an 
incumbrance is directly liable to the creditor 
of the grantor who has the lien. In the Wis- 
consin case the court says: ‘‘It is well set- 
tled by a long line of decisions in this State 
and elsewhere, that the person who engages 
another, on a sufficient consideration, to do 
some act for the benefit of some third person, 
is liable to the latter in an action for a breach 
of that engagement. The rule is of general 
application. It applies equally to specialties 
and to simple contract engagements ; to writ- 
ten and to oral promises.’’ Here a number 
of Wisconsin cases are cited and the court 
adds: ‘The case where the grantee of mort- 
gaged premises assumes the mortgage debt 
constitutes no exception to the rule. His 
liability rests on the rule and is a logical con- 
sequence of the rule itself. * * * If he 
undertakes to pay the debt he is liable for it 
as for hisown debt. His undertaking in that 
case is absolute, to pay the whole debt, not 
limited to the payment of a contingent de- 
ficiency. He takes the place of the original 
debtor and makes the debt his own. * * * 
His is the primary liability.’’ In support of 
this proposition the court cites many decis- 
ions. And after sale of the premises ajudg- 
ment fora deficiency may be taken against 
the grantee; but this depends on whether 


12 Stickter v. Cox (Neb.), 72 N. W. Rep. 848; Fisk 
v. Stevens (Utah), 33 Pac. Rep. 248; Stout v. Folger, 
34 Lowa, 71; Schlatre v. Greund, 19 La. Ann. 125; 
Rubens v. Prindle, 44 Barb. 336; Wilson v. Stillwell, 
9 Ohio St. 467; Rawson v. Copland, 2 Sandf. Ch. 278; 
Furnas v. Dargin, 119 Mass. 500; Locke v. Homer, 131 
Mass. 93; Gage v. Lewis, 68 Ill. 604; Churchill v. 
Hunt, 3 Denio, 321; Thomas vy. Allen, 1 Hill, 145; 
Jones v. Parks, 78 Ind. 537. 

13 Stickter v. Cox (Neb.), 72 N. W. Rep. 848. 

14 Gibson v. Hambleton (Neb.), 72 N. W. Rep. 1033; 
Stites v. Thompson (Wis.), 73 N. W. Rep. 774. 

15 Jones on Mort., secs. 758-762 and cases; Boone v. 
Clark (Ill. Supp.), 5 L. R. A. 279, and cases cited in 
note, 21 N. E. Rep. 850; Gifford v. Corrigan (N. Y. 
App.), 6 L. R. A. 610, 22 N. E. Rep. 756; Rice v. San- 
ders (Mass.), 8 L. R. A. 315, 24. N. E. Rep. 1079; Jef- 
ferson v. Asch (Minn.), 55 N. W. Rep. 604; Hare v. 
Murphy (Neb.), 64 N. W. Rep. 211. See, also, Lowe 
v. Hamilton (Ind.), 31 N. E. Rep. 1117; Dodds v. 
Lannaux (La.), 12 South. Rep. 345. 

16 Hand v. Kennedy, 83 N. Y. 149. 





his grantor was personally liable or not.” In 
this Vrooman case there is an interesting dis- 
cussion of the principles involved, but I am 
not satisfied with the conclusions of that 
learned court. It is there held that because 
the grantor was not personally bound to pay 
the debt the grantee could not be held by the 
mortgagee, there being a want of privity be- 
tween the grantor and the mortgagee. But 
it is almost universally held that such a prom- 
ise by the grantee is really for the benefit of 
the mortgagee, and hence there is no need of 
any privity between him and the grantor of 
the promisor. 

While to my mind this seems the better 
rule, yet there are many decisions holding to 
the contrary, and that the grantee cannot be 
held by the creditor and incumbrancer, except 
the grantor was personally liable.'® The case 
of Hare v. Murhpy, above cited, was brought 
on promissory notes, secured by the mortgage 
which the grantee (defendant) had assumed 
and agreed to pay, and a numberof Nebraska 
cases are cited in support of the rule; and the 
court expressly says that the grantee is liable 
to the mortgagee whether his grantor was lia- 
ble or not, for the reason that the promise 
was made for the benefit of the mortgagee, 
citing a number of cases.” 

In Bay v. Williams, supra, there was an 
attempt made by one of the grantors to re- 
lease the grantee from his contract to pay the 
incumbrance, but the majority of the court 
held that the agreement was for the benefit of 
the creditor and could not be released by the 
grantor and debtor. Schofield, C. J., dis- 
sented from this view. To the same effect is 
Fisk v. Stevens.” 

But upon this question there appears to be 
an irreconcilable conflict in the decisions; at 
least I shall not undertake, in this article, to 
harmonize the seeming conflict. Many cases 
seem to hold that after delivery of the deed 
containing the agreement to pay an outstand- 
ing incumbrance, a new deal may be made 
between the grantor and his grantee whereby 
the contract may be extinguished and can- 
celled.?", On the other hand many cases are 
cited, mostly in New York, which hold that 


17 Vrooman v. Turner, 69 N. Y. 280. 

1815 Am. & Eng. Encye. of Law, 841. 

19 Merriman v. Moore, 90 Pa. St. 78; Dean v. Walker, 
107 Ill. 540; Bay v. Williams (Ill.), 1 N. E. Rep. 340. 

20 Utah, 33 Pac. Rep. 248. 

2115 Am. & Eng. Encyc. of Law, 340, and cases cited. 
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the agreement is irrevocable because for the 
benefit of the mortgagee or other lienholder.” 

III. Suretyship.—In the Wisconsin case 
of Stites v. Thompson, the court also says, in 
speaking of the liability of the grantee and 
his grantor: ‘‘As between himself and the 
original debtor he becomes the primary 
debtor, and the original debtor becomes his 
surety.’? In a South Dakota case® there 
had been several extensions of the debt with- 
out the knowledge or consent of the grantors 
and mortgagors, and the question was, could 
they be held for a deficiency judgment. 
The court said: ‘‘The rule predicated upon 
the doctrine of suretyship and almost uni- 
formly invoked by courts of equity, seems to 
be that mortgagors are released from liability 
for a deficiency by such agreements, between 
mortgagees and those assuming and agreeing 
to pay the mortgage indebtedness ;”’ citing a 
number of cases, declaring the familiar prin- 
ciple that extensions of payment by agree- 
ment between a principal debtor and the cred- 
itor, without the consent of the surety, dis- 
charges the latter. The court applied the 
rule and held that no deficiency judgment 
could be taken against the mortgagor, but 
only against his grantee. Some authorities 
hold, however, that the mortgagee may treat 
both the grantor and his grantee who has as- 
sumed the debt as principals.” 

Kearney, Neb. Wiis L. Hann. 

2215 Am. & Eng. Encye. of Law, 341, 342; Gilbert v. 
Sanderson (Iowa), 9 N. W. Rep. 293; Durham vy. 
Bishop, 47 Ind. 211. 

23 Dillaway v. Peterson, 76 N. W. Rep. 926. 

24 Mills v. Watson, 1 Sweeney (N. Y.), 374; Harris 
v. Jex, 66 Barb. 232; Calvo v. Davis, 78 N. Y. 211; 
Latimer vy. Latimer (S. Car.), 16S. E. Rep. 995; Mer- 
riman v. Miles (Neb.), 74 N. W. Rep. 860; Moses v. 
Clerk of Court, 12 Lowa, 189; Wood vy. Smith, 51 Lowa, 
156. 

215 Am. & Eng. Encyc. of Law, 839 and note. 








INSURANCE—FOREIGN CORPORATIONS—CON- 
DITIONS—DOING BUSINESS. 





4 SAY aes 
40k. 45° SWING v. MUNSON. 





Supreme Court of Pennsylvania, May 23, 1899. 


1. A contract of insurance on property in Pennsyl- 
vania, with a foreign insurance company, irrespective 
of where made, is an attempt to do business in Penn- 
sylvania, so as to be forbidden by the statutes, unless 
certain conditions are complied with. 

2. A contract of insurance with a foreign corpora- 


tion, though valid in the foreign State where made, 
cannot be enforced in Pennsylvania, where the in- 





sured property is located, in an action for assessments 
on premium notes given by the insured, where the 
company has never complied with any of the condi- 
tions prescribed by the Pennsylvania statutes as es- 
sential to the making of a lawful contract of insur- 
ance; and itis immaterial that the insured has re- 
ceived the benefits of the contract, and that it would 
be inequitable to permit him to escape payment of 
his share of the losses. 


DEAN, J.: The appellant fire insurance com- 
pany was a mutual company, organized under the 
laws of the State of Ohio. The defendant, Edgar 
Munson, a member of the company, is a resident 
of Williamsport, and a citizen of Pennsylvania. 
Immediately after the articles of incorporation 
were filed, on 27 May, 1887, in the office of the 
secretary of the state of Ohio, the company com- 
menced to issue policies of insurance against fire, 
not only in Ohio, but in other States. Before the 
final certificate, dated Ist October, 1888, author- 
izing it to do business, was issued, Munson made 
application for insurance upon property in Penn- 
sylvania, and, ia response, policies were issued to 
him on deposit of the proper premium notes. 
The application and notes were executed at Wil- 
liamsport, and transmitted by mail to the office 
of the company at Cincinnati, from whence was 
mailed to him the policy. Ostensibly, there was 
no agent of the company in this State, but, before 
Munson made out and transmitted his applica- 
tion—before he even knew of the existence of the 
company—one Hotchkin, a resident of Elmira, 
called upon him in Williamsport, and suggested 
that he take out policies in the company. It was 
denied that Hotchkin was an agent for the com- 
pany. He was called an ‘‘inspector,’? but the 
testimony of Munson, and the correspondence be- 
tween him and Williams, the secretary, estab- 
lishes the fact, beyond dispute, that he acted for 
the company in procuring the insurance of Mun- 
son’s property in Pennsylvania, although the 
contract was consummated by direct correspond- 
ence between Munson at Williamsport and the 
officers of the company in Cincinnati. On the 
18th of December, 1890, by a judgment of the 
Supreme Court of Ohio, the corporation was dis- 
solved, and James B. Swing, this appellant, ap- 
pointed trustee for creditors and members to wind 
up its affairs. In consequence, there came into 
his hands nine notes of Munson. Three of them 
were deposit or stock notes, deposited before the 
certificate of organization was issued, and three 
of them ordinary premium notes, delivered after 
the complete organization of the company. All 
of them, under the statute of Ohio, were subject 
to assessment for debts of the company. An as- 
sessment was regularly made by the trustee. 
Munson refused to pay, and this suit was brought. 

At the trial, this agreement was filed by coun- 
sel: ‘It is hereby agreed, by and between the 
plaintiff and defendant in the above entitled case, 
that the following facts are admitted, with the 
force, effect and validity as if the same had been 
established upon the trial of the cause by com- 
petent evidence, viz: That the Union Mutual Fire 
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Insurance Company is a corporation duly organ- 
ized under the laws of the State of Ohio, and that 
said insurance company has never complied with 
any of the requirements of the several statutes of 
the State of Pennsylvania obligatory upon insur- 
ance companies of other States seeking to transact 
business in the State of Pennsylvania.”’ 

After hearing the evidence, which established 
the material facts as we have narrated them, Mun- 
son’s counsel asked the court to direct a verdict 
for defendant for, among others, this reason: ‘*(2) 
It having been admitted that the Union Mutual 
Fire Insurance Company never having complied 
with any of the requirements of the several acts 
of assembly of the State of Pennsylvania obliga- 
tory upon insurance companies of other States 
seeking to transact business in the State of Penn- 
sylvania, the contract of insurance is invalid and 
unlawful, and there can be no recovery for any 
assessments on premium notes given by defend- 
ant.’’ The court reserved its answer to the point, 
and directed a verdict for plaintiff. Afterwards, 
in opinion filed, it entered judgment for defendant 
on the point reserved, and we have this appeal by 
plaintiff. 

It is argued that the contract was made in the 
State of Ohio. It being valid there, under the 
constitution of the United States it is enforceable 
in Pennsylvania. The evidence does not show 
that the contract was made in Ohio. To our 
minds, it shows quite thecontrary. Theattempt, 
by a pretense, to shift the place of the contract to 
Ohio, to evade the prohibitions of our statutes, is 
so manifest that it would, perhaps, have war- 
ranted a peremptory instruction to the jury to 
find for defendant on the evidence. But that we 
may meet a more important question, because it 
affects the interests of all foreign insurance com- 
panies that seek to do business in this State, we 
prefer to assume that the contract was made in 
Ohio, and is lawful there. It was a contract, 
however, in direct violation of the laws of this 
State. It was the indemnification of a citizen of 
Pennsylvania against loss by fire on property 
wholly within Pennsylvania. Without regard to 
where the contract was made, the subject of it 
was properly within this State. It is the attempt 
of a foreign insurance company to do business in 
this State in violation of the laws of this State. 

Section 9 of the act of April 4, 1873 (P. L. 20), 
declares that ‘‘it shall be unlawful for any per- 
son, company or corporation to negotiate or so- 
licit within this State any contract of insurance, 
or to effect an insurance or insurances, or pre- 
tend to effect the same, or to receive and transmit 
any offer or offers of insurance, or receive or de- 
liver a policy or policies of insurance, or in any 
manner to aid in the transaction of the business 
of insurance without complying fully with the 
provisions of this act.” Sections 8, 10, 11 and 12 
prescribe, in detail, what conditions shall be per- 
formed by the foreign company precedent to the 
transaction of business, and specify penalties for 
neglect. Then, the supplement of May 1, 1876, 





makes it a misdemeanor in any person to act as 
agent within this State for aforeign company that 
has not complied with provisions of the original 
act. Then follows the act of June 20, 1883, and 
then that of April 26, 1887, section 1 of which 
latter act declares ‘‘that any insurance company 
or association not of this State, doing business 
without authority agreeable to the provisions of 
this act, shall forfeit and pay to the common- 
wealth the sum of five hundred dollars for each 
month, or fraction thereof, during each month, 
on and after the passage of this act, which such 
illegal business was transacted, and be prohibited 
from doing business in this State until such fines 
are fully paid. And that any person or persons, 
or any agent, officer or member of any corpora- 
tion paying, or receiving, or forwarding any 
premiums, applications for insurance, or in any 
manner securing, helping or aiding in the plac- 
ing of any insurance, or effecting any contracts of 
insurance upon property within this common- 
wealth, directly or indirectly, with any insurance 
company or association not of this State, and 
which has not been authorized to do business in 
this State under the terms of this act, shall be 
guilty of a misdemeanor, and, on conviction 
thereof, shall be sentenced to a fine of not less 
than one hundred dollars nor more than one 
thousand dollars, and upon conviction of a second 
offense shall be sentenced to pay a like fine and 
undergo an imprisonment not exceeding one year, 
or either, in the discretion of the court,”’ etc. 

All these acts were violated by this appellant 
corporation. It made no pretense of observing 
the provisions of any of them. Assume that the 
contract, because made in Ohio, could have been 
enforced in the courts of that State, it does not 
follow that the courts of this State will lend their 
aid to the enforcement of a contract in violation 
of its own policy as declared in its laws. If these 
laws contravene the constitution of the United 
States or that of Pennsylvania, our courts would 
enforce the contract, because it would then be 
lawful here, as in Ohio; but, if our statute be con- 
stitutional, then the contract is directly opposed 
to our declared law. There was a time when I 
doubted the constitutionality of any statute pro- 
hibiting the exercise of the common-law right of 
contract in the individual, as to things not malum 
in se; but in Com. v. Vrooman, 164 Pa. St. 306, 30 
Atl. Rep. 217, a majority of this court, in a very 
able opinion by our late Brother Williams, de- 
cided otherwise. That case is now the law. It 
decided that the regulation of the business of in- 
surance might extend so far as to prohibit the 
citizen from making a contract of indemnity with 
other than a corporation, without violation of our 
bill of rights. Certainly, if the freedom of con- 
tract could be thus restricted, the legislature 
could prescribe terms on observance of which for- 
eign corporations could only do business within 
the State; so that the constitutionality of these 
acts is no longer open for discussion, and it would 
be a waste of time to again review the cases. The 
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case before us is, as said by the Supreme Court of 
Wisconsin (Rose v. Kimberly & Clark Co., 89 
Wis. 545,62 N. W. Rep. 526): ‘The question 
arising is not whether these contracts can be en- 
forced in the court of Illinois, where they were 
made. The question here presented is whether 
the courts of this State will enforce a contract 
plainly and squarely opposed to the public policy 
and laws of this State.’’ Our legislature had the 
constitutional power to enact these statutes. Un- 
der them, this contract is unlawful in this State. 
Shall our courts, by enforcing it, declare it lawful? 
This would be subversive of the very policy our 
State had adopted. It would, as to results, repeal 
all the statutes regulating contracts with foreign 
insurance companies. It is argued that Munson 
had the benefit of this contract of indemnity while 
the contract was in force, and it is inequitable to 
permit him to escape payment of his share of the 
losses. This argument would have weight if the 
parties alone concerned were Munson and the in- 
surance company; but, in enforcing a policy in 
the interests of the whole public, the law takes 
but little note of the conduct of the immediate 
parties to the contract. The rule is that courts, 
having in view public interests, will not lend their 
aid to the enforcement of an unlawful contract. 
Mitchell v. Smith, 1 Bin. 118; Holt v. Green, 73 
Pa. St. 198; Johnson v. Hulings, 103 Pa. St. 498; 
and many other cases. Com. v. Biddle, 139 Pa. 
St. 609, 21 Atl. Rep. 134, is cited by appellant as 
in conflict with this view; but appellant misap- 
prehends the scope of the decision, when viewed 
in connection with the facts before the court. 
That was a criminal prosecution by the common- 
wealth against the owner of property for viola- 
tion of the act of 1887, prohibiting any person 
from paying or forwarding any premiums, or in 
any way aiding a foreign insurance company to, 
without authority, do business within this State. 
It was held that the penal provisions of the act 
referred to brokers and other agents of foreign 
companies attempting to do bu3iness within the 
State, and not to owners who executed contracts 
within the territorial limits of another State. 
The decision is best illustrated by the language 
of our Brother Mitchell in the opinion, thus: 
‘*We entertain, therefore, no doubt of the power 
of the legislature to make the insurance of his 
property in an unauthorized foreign company by 
an owner criminal, if done in this State. But 
such a statute would be not only an unusual, but 
a very harsh and extreme, interference with the 
general right of a citizen to manage his private 
affairs in his own way, and we should not attrib- 
ute such an intent to the act in question, unless 
its terms be plain or the implication unavoidable.”’ 
And then the closing sentence of the opinion is 
as follows: **And certainly, when we are asked to 
say that the legislature meant so unusual and 
extreme an interference with the rights of citi- 
zens in the management of their own private af- 
fairs, we may demand that such intent shall be 
shown in clear and unambiguous words.”’ The 





case pointedly decided that no indictment, under 
the ambiguous language of the act of 1887, could 
be sustained against the owner for a contract of 
insurance made outside the State. It is true, a 
doubt as to the constitutionality of the act, under 
the constitution of the United States, is suggested ; 
but in Com. v. Vrooman, supra, decided four 
years later, we held, after the fullest considera- 
tion, that statutes merely regulating the methods 
of conducting the business of insurance, foreign 
and domestic, were but the exercise of the police 
power of the State, in the interests of the public; 
and, for this, Powell v. Pennsylvania, 127 U. 8S. 
678, 8 Sup. Ct. Rep. 992, 1257, Slaughter-House 
Cases, 16 Wall. 36, and others, were cited. There 
is no authority in this State for holding other- 
wise. We, therefore, hold the court below rightly 
refused to enforce this contract, because, in mak- 
ing it, the insurance company had not complied 
with the laws of this State on the subject of in- 
surance of property within the State. The judg- 
ment is affirmed. 
Mitchell, J., dissents. 


Notre —Recent Decisions on What Constitutes the 
Doing of Business in the State, within Statutes Reg- 
ulating Foreign Corporations.—A contract with citi- 
zens of Tennessee by a foreign corporation having no 
office or agency in that State, for the furnishing and 
adjusting of machinery, is a transaction of interstate 
commerce, and not a doing of business in the State 
within the meaning of the statute requiring a foreign 
corporation ‘“‘to register its charter” before doing 
business there. Milan Milling & Manufy. Co. v. Gor- 
ten (Tenn.), 93 Tenn. 590, 27S. W. Rep. 971. <A for- 
eign corporation which ships goods into the State on an 
order given it out of the State is not doing business 
within the State, within Laws 1892, ch. 687, sec. 15, 
forbidding foreign corporations to do business within 
the State without a certificate. Novelty Manufg. Co. 
v. Connell, 88 Hun, 254, 34 N. Y. S. 717. A foreign 
corporation in Tennessee, dealing with citizens of 
other States in reference to property not situated in 
Tennessee, is not engaged in business in such State, 
within the meaning of its statute, forbidding a foreign 
corporation to do business in Tennessee without com- | 
plying with certain provisions, even though the par- 
ties meet in that State, and there draw the contract 
relative to such business. Hart v. Livermore Foun- 
dry & Mach. Co. (Miss.), 17 South. Rep. 769. A for- 
eign corporation which does no business in Illinois, 
except to bring suit there to enforce a call made on 
its stock in the country of its organization, is not ‘*do- 
ing business” in that State, within the meaning of 
Rev. St. 1893, ch. 82, sec. 26, which declares that for- 
eign corporations doing business in the State shall 
have no other or greater powers than domestic cor- 
porations of like character. Mandel v. Swan Land & 
Cattle Co., 154 Ill. 177, 40 N. E. Rep. 462. A traveling 
salesman of plaintiff, a foreign corporation, obtained 
from defendants, in New York, an order for goods, 
and transmitted the order to plaintiff, at its office in 
the State where it was incorporated, for approval. 
The order was approved, and the goods were shipped 
to defendants. Afterwards defendants, by lettersand 
telegrams, ordered other goods of plaintiff. Held, 
that plaintiff, in making such sales to defendants, was 
not doing business in New York, within Laws 1892, 
ch. 687, sec. 15, which provides that no foreign stock 
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corporation doing business in this State without a 
certificate of authority shall maintain any action in 
this State ‘upon any contract made by it in this State, 
until it shall have procured such certificate.”” Murphy 
Varnish Co. y. Connell (Sup.), 32 N. Y. S. 492, 10 Mise. 
Rep. 558. The taking of a single mortgage by a for- 
eign corporation to secure a past-due debt, with no 
intention of transacting other business of the kind in 
the State, is not ‘doing business,” within the mean- 
ing of Const. art. 12, sec. 11, and Acts 1887, p. 234, sec. 
1, which prohibit foreign corporations from doing 
business in the State except upon compliance with 
the provisions therein contained. Florsheim Bros. 
Dry-Goods Co. v. Lester, 60 Ark. 120,29 S. W. Rep. 
34. The sending of a note by a resident of Alabama 
to Tennessee for discount, and its discount in that 
State by a Memphis company, is not a carrying on of 
business in Alabama by such company within the 
purview of Const. Ala. art. 14, and Acts 1886.87, pp. 
102, 104, imposing certain prerequisites upon the car- 
rying on of business in that State by a foreign corpo- 
ration. Bamberger v. Schoolfield, 160 U. S. 149, 16 S. 
C. Rep. 225. The singie act of making a loan, and 
taking notes and mortgages to secure it, in Alabama, 
by a foreign corporation—the mortgage being on land 
situated in said State—is the doing of business, within 
the inhibition of Const. art. 14, sec. 4, which provides 
that ‘‘no foreign corporation shall do any business in 
this State without having at least one known place of 
business, and an authorized agent or agents therein.” 
State v. Bristol Sav. Bank (Ala.), 18 South. Rep. 533. 
The facts that the notes and mortgage were executed 
in Alabama, though they may be payable elsewhere, 
and that the land is situated here, show prima facie 
that the business was transacted in this State. State 
v. Bristol Sav. Bank (Ala.), 18 South. Rep. 533. An 
agreement in a trust deed to a foreign corporation, 
made in Louisiana, that it and notes secured thereby 
should be construed and governed by the laws of Ar- 
kansas, is not an admission or agreement that the 
making of the contract evidenced by such deed and 
notes was a doing of business in Arkansas, within the 
statutes imposing conditions upon foreign corpora- 
tions in order that their contracts made in the course 
of such business may be binding on citizens of Arkan- 
sas who are parties thereto. British & A. Mortg. Co. 
v. Winchell (Ark.), 34S. W. Rep. 891. A single sale 
of machinery within the State by a foreign corpora- 
tion is not within a statute prohibiting such corpora- 
tions from “doing business” in the State before com- 
plying with certain conditions. Gates Iron Works v. 
Cohen (Colo. App.), 43 Pac. Rep. 667. The filing of a 
petition in intervention by a foreign corporation is 
not within a statute forbidding such corporations 
from “doing business” in the State before complying 
with certain conditions. Gates Iron Works v. Cohen 
(Colo. App.), 48 Pac. Rep. 667. The procuring in 
New York of orders for goods by the traveling agents 
of a foreign corporation, which orders are to be trans- 
mitted to the home office of the corporation for ap- 
proval, after which the goods are to be shipped from 
such office to the buyer in New York, does not con- 
stitute ‘doing business in this State,’”’ within Laws 
1890, ch. 563, sec. 15, as amended by Laws 1892, ch. 
687, requiring foreign corporations to obtain a certifi- 
cate of authority to do business in New York. Talla- 
poosa Lumber Co. v. Holbert (Sup.), 89 N. Y. S. 482, 
5 App. Div. 559. The law of 1889, requiring foreign 
corporations transacting or soliciting business in 
Texas, or maintaining a general or special office in 
the State, to file their articles of incorporation and 
obtain a permit therefor, does not apply to a corpora- 





tion doing business in another State, which ships 
goods, on an unsolicited order, to a resident of Texas, 
and such corporation may maintain an action to re- 
cover for such goods. H. Zuberbier Co. v. Harris 
(Tex. Civ. App.), 35 S. W. Rep. 408. Const. sec. 236, 
prohibiting foreign corporatfons from doing business 
in the State without having one or more known places 
of business and an authorized agent or agents upon 
whom process may be served, does not prohibit a for- 
eign corporation from loaning money to a resident of 
the State through brokers domiciled in another State. 
Scottish-American Mortg. Co. v. Ogden, 49 La. Ann. 
8, 21 South. Rep. 116. A foreign corporation lending 
money to aresident of Louisiana, through brokers 
domiciled out of that State, is not within Const. art. 
236, imposing conditions on the doing of business in 
the State by foreign corporations. American Free- 
hold Land-Mortgage Co. v. Pierce, 49 La. Ann, 39), 21 
South. Rep.972. Pub. Acts 1893, No. 79, requiring a 
franchise fee to be paid by every foreign corporation 
permitted to transact business in the State, does not 
apply to a foreign corporation selling goods through 
its itinerant salesmen. M. I. Wilcox Cordage & Sup- 
ply Co. v. Mosher (Mich.), 72 N. W. Rep. 117. A for- 
eign corporation, by becoming a special partner, and 
investing a part of its capital stock, in a limited co- 
partnership which transacts business in New York, 
and has the sole sale of the products of the corpora- 
tion there, is ‘“‘doing business’ in the State, within 
Laws 1880, ch. 542, sec. 3, as amended by Laws 1890, 
ch. 522, and is taxable, as provided therein, on the 
amount of capital stock so invested. People v. Rob- 
erts, 42 N. Y. S. 502, 11 App. Div. 310. A foreign cor- 
poration which ships goods into the State on an order 
taken in the State by its traveling salesman, subject 
to approval by the corporation, is not doing business 
within the State, within Laws 1892, ch. 687, sec. 15, 
though an agent of such corporation has an office in 
the State. American Broom & Brush Co. v. Addickes 
(Sup.), 42 N. Y. S. 871, 19 Mise. Rep. 36. A foreign 
corporation which has no place of business in New 
York, but sells goods through traveling salesmen, and 
requires orders to be appreved at its home office, does 
not “‘do business” therein, within Laws, 1892, ch. 687, 
sec. 15, requiring foreign corporations to obtain cer- 
tificates of authority for that purpose. National 
Knitting Co. v. Bronner (Sup.), 45 N. Y.S. 714, 20 
Mise. Rep. 125. <A foreign corporation, by becoming 
a special partner in, and contributing to the capital 
of, a limited partnership in New York, which is-en- 
gaged in importing, and has the sole sale in the United 
States of the manufactures of the corporation made 
in the foreign country, is “doing business” in the 
State, within Laws 1880, ch. 542, declaring it, in such 
case, taxable on the amount of its capital stock em- 
ployed within the State, which is the amount of its 
contribution to the capital of the partnership. People 
v. Roberts, 152 N. Y. 59,46 N. E. Rep. 161. 91 Ohio 
Laws, pp. 355, 356, imposing conditions precedent to 
the doing of business in the State by foreign stock 
corporations other than banking and insurance cor- 
porations, does not apply to a foreign corporation 
whose business within the State consists merely in 
selling, through traveling agents, goods manufactured 
without the State, and delivering them within the 
State. Toledo Commercial Co. v. Glen Manufg. Co. 
(Ohio Sup.), 45 N. E. Rep. 197. A foreign corpora- 
tion does not by doing an occasional act of business in 
this State come within the provisions of the act of 
April 22, 1874, relating to the registration of foreign 
corporations. Blakeslee Manufg. Co. v. Hilton (Com. 
Pl.), 18 Pa. Co. Ct. Rep. 553. A foreign manufactur- 
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ing corporation, which merely places its products in 
the hands of local merchants, to be sold on commis- 
sion, is not within Rev. St. 1895, art. 745, requiring a 
foreign corporation desiring to transact or to solicit 
business within the State, or to establish an office 
there, to file a copy of its articles and obtain a permit. 
Allen v. Tyson-Jones Buggy Co. (Tex. Sup.), 40 S. W. 
Rep. 393. A loan of money by a non resident corpo- 
ration to a citizen of Tennessee, secured by mortgage 
on land in that State, the bond secured being dated 
and payable in the State of the domicile of the corpo- 
ration, does not constitute ‘‘doing business’ in the 
State, within the provisions of the State statutes reg- 
ulating foreign corporations doing business in the 
State. Caesar v. Capell, 88 Fed. Rep. 403. Under 
Laws Tenn. 1877, ch. 31, and Laws 1891, chs. 95, 122, 
regulating foreign corporations ‘‘doing business” in 
the State, a corporation is to be considered as doing 
business in the State only where it becomes in a sense 
domesticated therein, subject to be sued in the courts 
of the State, and responsible to its citizens as are do- 
mestic corporations. Caesar v. Capell, 83 Fed. Rep. 
403. A New York corporation loaned money in Ten- 
nessee, on a mortgage of Tennessee land, without hav- 
ing complied with the conditions prescribed by the 
Tennessee statutes for foreign corporations doing 
business within the State. The negotiations were all 
carried on by mail, through agents in Tennessee, the 
loan being approved at the company’s home office in 
New York, and all notes being payable at that office. 
Held, that the contract was made in New York, and 
to be performed there, and that the company was not 
doing business in Tennessee within the meaning of 
the statutes so as to render the contract void. East- 
ern Building & Loan Assn. v. Bedford, 88 Fed. Rep. 
7. A loan by a New York corporation to an Alabama 
corporation, and the taking of a mortgage as security 
executed in the domicile of the lender, with the bonds 
to secure the loan and their coupons, also executed 
and payable in such domicile, is a New York contract, 
and hence not within the statute providing that no 
foreign corporation shall do business within the State 
unless it designates a place of businesstherein. Elec- 
tric Lighting Co. v. Rust, 23 South. Rep. 751. A single 
business transaction by a foreign corporation within 
the territory is not ‘“tcarrying on business,” within 
Rev. St. tit. 12, ch. 7, which requires foreign corpora- 
tions “carrying on business” within the territory to 
file articles with the secretary of state and county re- 
corder, and which declares void every act of a corpo- 
ration prior to compliance with such requirements. 
Babbitt v. Field, 52 Pac. Rep. 775. Where a foreign 
trust company accepted an appointment as trustee 
under a deed of trust and appointed an agent, who 
did a large amount of business in its behalf in the 
State, the company did business in the State, within 
Act July 1, 1872, sec. 26, providing that ‘‘foreign cor- 
porations, and the officers and agents thereof, doing 
business in this State, shall be subjected to all the lia- 
bilities, restrictions, and duties that are or may be 
imposed upon corporations of like character, organ- 
ized under the general laws of this State,” etc. 
Farmers’ Loan & Trust Co. v. Lake St. El. R. Co., 178 
Ill. 489, 51 N. E. Rep. 55. The Act of 1891, requiring 
foreign corporations to register their charters as a 
condition of doing business within the State, and the 
Act of 1895, governing such corporations, bave no ap- 
plication toa foreign building and loan association 
having no agents or local boards within this State, 
which made a loan to a resident directly from and 
payable at its home office. Neal v. New South Build- 
ing & Loan Assn., 46S. W. Rep. 755. Where a for- 





eign corporation appoints agents in Tennessee for the 
purpose of working up a loan business and inducing 
people to effect loans with the corporation, who do 
effect loans, it carries on business in Tennessee, in the 
sense of the foreign corporation laws. United States 
Saving & Loan Co. v. Miller, 47S. W. Rep. 17. Acts 
1891, ch. 122, prohibits a foreign corporation not hav- 
ing complied with the laws of this State from carry- 
ing on its business of loaning money therein, and tak- 
ing mortgages or deeds of trust to secure the same. 
Held, that a foreign corporation having no agent or 
place of business within the State, which loaned 
money on applications sent to it by loan brokers who 
were agents of the borrowers, was not doing a busi- 
ness of loaning money in this State, within the mean- 
ing of the statute, and that notes and mortgages so 
taken might be enforced by it. Norton v. Union Bank 
& Trust Co., 46S. W. Rep. 544. The bringing of a 
suit by a foreign corporation to secure its legal rights 
in shares of stock in a domestic company, held by it 
as collateral security, and which had been sold on 
execution, and fraudulently transferred to the pur- 
chaser on the books of the company, is not “‘doing 
business,” within the meaning of the constitution and 
statutes of Utah. George R. Barse Live-Stock Com- 
mision Co. v. Range Valley Cattle Co.,50 Pac. Rep. 
630. 
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1. ACCIDENT INSURANCE—Evidence.—In an action on 
an accident policy exempting insurer from liability for 
an accident to assured while getting on or off a moving 
conveyance using steam as a motor, or walking or be- 
ing on the roadbed of any railroad, etc., defendant’s 
evidence tended to show that deceased was killed 
while attempting to board a freight train, while plaint- 
iff offered evidence from which it appeared that de- 
ceased intended to take a train going in the opposite 
direction from that of the freight, and that it was im- 
possible for deceased to have boarded the freight train 
as testified to by defendant’s witnesses, testimony of 
some of whom was contradicted. Held, that the man- 
ner of decedent’s death was forthe jury, and thata 
peremptory instruction for defendant was error.— 
MYLER V. STANDARD LIFE & ACCIDENT Ins. Co., U.S. 
C. C. of App., Third Circuit, 92 Fed. Rep. 861. 

2. ADVERSE POSSESSION—Title to Accretions.—An oc. 
cupant who acquires titles to the main land by adverse 
possession, has title to accretions made during the for- 
mation of his possessory title, since an accretion 
grows into the title of him who has title to the main 
land; and when such title becomes perfect it extends 
over the accretion, however recent its formation.— 
BENNE V. MILLER, Mo., 508. W. Rep. 824. 

3. ALTERATION OF NOTE.—A memorandum of a par- 
tial payment, indorsed by the holder on a promissory 
note, is no part of the note, or written evidence of the 
contract of the parties, and hence its erasure by the 
holder, although fraudulently made, is not an altera.- 
tion of the note, and will not avoid it.—THEOPOLD MER- 
CANTILE CO. v. DEIKE, Minn., 78 N. W. Rep. 977. 

4. APPEAL—Liability on Appeal Bond.—The effect of 
an appeal bond executed in Missouri, when sued on in 
Kentucky, must be determined by the laws of Ken- 
tucky in the absence of an allegation that the laws of 
Missouri giv eit a different effect.—TURNER V. JOHNSON, 
Ky., 508. W. Rep. 675. 

5. ASSIGNMENT.—Shortly before her death a wife exe- 
cuted the following order, directed to a building asso- 
ciation: “Vlease pay to my husband, S. L. V., the stock 
that is to my credit in your hands, after its maturity, 
and oblige KE. M. V.” Held, that this was an order for 
the payment of the stock to the husband for the bene- 
fit of the wife’s estate, and not an assignment of it to 
him individually.—VANCE v. SMITH, Cal., 56 Pac. Rep. 
1031. 

6. ASSIGNMENT—Foreign Assignments—Validity.—A 
wholesale dealer of another State sold goods on open 
account in the usual course of business to retailers in 
this State, the bills being payable at the seller’s domi- 
cile, where also were kept the books containing the 
accounts. Held, that the situs of the accounts was at 
the seller’s domicile, and they passed with his volun 
tary assignment for the benefit of creditors, made in 
that State.—BYERS v. TABB, Miss., 25 South. Rep. 492. 

7. BanKs—Collections—Agents Employed.—For the 
purposes of collecting a check or draft deposited or 

left for collection, a bank must employ a suitable sub- 
agent, ifan agent be necessary. It must not transmit 
checks or drafts directly tothe bank or party by whom 
payment isto be made. No party upon whom rests 
the obligation to pay upon presentation can be deemed 
a suitable agent, in contemplation of law, to enforce, 
on behalf of another, a claim against itself.—MINNEAP- 
OLIs SasH & DooR Co. Vv. METROPOLITAN BANK, Minn., 


8. BANKS—Insolvency—Liability of Stockholders.— 
A stockholder in a national bank in the process of 
liquidation cannot set off his distributive share in the 
assets against his liability on his stock.—FIRSsT NaT. 
BANK V. RIGGINS, N. Car., 328. E. Rep. 801. 

9. BANKS—Savings Banks—Trustees.—A bank which 
allows a stated interest on deposits is not a savings 
bank, in the sense that the directors are trustees, and 
hold to the depositors a relation of confidence and 
trust.—COLORADO SAV. BANK V. Evans, Colo., 56 Pac. 
Rep. 981. 

10. BANKRUPTCY—Discharge.—A discharge in bank- 
ruptcy will not be postponed or refused on specifica- 
tions in opposition which merely allege the creditor’s 
belief that the bankrupt owns property which he is 
concealing, and has not listed in his schedule, since 
creditors have full opportunity to ascertain the facts 
in relation to such property by examination of the 
bankrupt.—IN RE THOMAS, U.S. D.C., 8. D. (Lowa), 92 
Fed. Rep. 912. 

ll. BANKRUPTCY LAw—Effect on Insolvency Law.— 
The Federal Bankrupt Act of 1898 superseded the State 
insolvent law of 1881 from the date of its passage (July 
1, 1898), except as to proceedings commenced prior to 
that date.— FOLEY BEAN LUMBER CO. V. SAWYER, Minn., 
78 N. W. Rep. 1038. 

12. BANKRUPTCY—Jurisdiction.—The court of bank- 
ruptcy has jurisdiction, by virtue of its exclusive con- 
trol over the bankrupt’s estate and its equity powers, 
to restrain mortgage creditors, for a reasonable time, 
from instituting foreclosure proceedings, and to order 
the sale of mortgaged property, by the trustee in bank- 
ruptcy, free of incumbrances—the mortgage liens be- 
ing transferred to the proceeds of sale—in cases where 
the rights of parties are clear, and special circum- 
stances render such a course advisable, and after due 
hearing.—IN RE PITTELKOW, U.S. D.C.,E. D. (Wis.), 
92 Fed. Rep. 901. 

13. BANKRUPTCY — Partners — Acts of Bankruptcy.— 
Where the liquidating partner of an insolvent firm 
makes a general assignment of the firm’s property for 
the benefit of its creditors, the other partner making 
no attempt to prevent such assignment, it is an act of 
bankruptcy, upon which the firm, as such, may be ad- 
judged bankrupt.—CHEMICAL NAT. BANK V. MEYER, U. 
8.D.C., E. D., (N. Y.), 92 Fed. Rep. 896. 

14. BANKRUPTCY—Pleading—Time to Answer.—Under 
Bankrupt Act 1898, §18, subsec. b, providing that in 
cases of involuntary bankruptcy, “the bankrupt or 
any creditor may appear and plead to the petition 
within ten days after the return day, or within such 
further time as the court may allow,” the time to plead 
cannot be extended for two months from the return 
day by an agreement between counsel for the petition- 
ing creditors and counsel forthe bankrupt, without 
leave of the court,and without the consent of other 
creditors, especially in a case where, the allegations of 
the petition being simple and easily answered, the 
court, if applied to for that purpose, would not have 
extended the time.—IN RE Simonson, U.S. D.C., D., 
(Ky.), 92 Fed. Rep. 904. 

15. BANKRUPTCY— Possession of Property—Mortgagee. 
—Where personal property, scheduled as part of the 
assets of a bankrupt, passed into the possession of 
creditors holding mortgages thereon, before the com- 
mencement of the proceedings in bankruptcy, and is 
held by them as such mortgagees, they cannot be or- 
dered to surrender such property to the trustee in 
bankruptcy, on his petition, in a summary proceeding 
in the court of bankruptcy. Yeatman v. Institution, 
95 U. 8. 764, followed.—IN RE BUNTROCK CLOTHING CoO., 
U. 8. D. C., N. D. (Iowa), 92 Fed. Rep. 886. 

16. BANKRUPTCY — Sale of Incumbered Property. — 
Where the estate of a bankrupt includes real property 
subject to the liens of valid mortgages and judgments, 
the court may order it sold by the trustee in bank- 
ruptcy free of incumbrances, the liens being trans- 

ferred to the proceeds of the sale, and may direct the 





78 N. W. Rep. 980. 


method of sale and distribution so as to protect the 
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rights and interests of all parties concerned.—IN RE 
WORLAND, U.S. D. C., N. D. (Iowa), 92 Fed. Rep. 892. 

17. BILLS AND NOTES—Accommodation Notes.—The 
holder for value of accommodation paper may recover 
on it against the accommodation maker, though he 
knew it to be such paper.—MAFFATT V. GREENE, Mo., 
50S. W. Rep. 809. 

18. BILLS AND NOTES—Drafts—Payment by Check.— 
An agent to collect a draft, to whom the acceptor gave 
a check for the amount in payment, as between him- 
self and the acceptor has until the close of banking 
hours on the next secular day in which to present the 
check for payment; and hence, where the acceptor 
paid the check after the failure of the bank on which 
it was drawn before the expiration of such time, he 
cannot recover the amount from the agent.—MORRIS V. 
EUFAULA NAT. BANK, Ala., 25 South. Rep. 498. 

19. BILLS AND NOTES—Extension by Parol.—Under 
§ 3936, Rev. Codes, the time of payment contained in a 
promissory note cannot be extended by any oral 
agreeement when the oral promise or agreement to 
extend is based entirely upon the debtor’s oral prom- 
ise to pay the consideration for the extension at some 
future time.—FOSTER V. FURLONG, N. Dak., 78N. W. 
Rep. 986. 

20. BILLS AND NOTES— Fraud—Negligence.—Where 
one is procured by fraud, and without fault on his 
part, to sign a negotiable instrument differing from 
that which he intended to sign, such facts may be 
shown in defense even against a bona fide purchaser.— 
LINDLEY V. HOFMAN, Ind., 53 N. E. Rep. 471. 

21. BILLS AND NOTES—Notes Payable to Bearer.—The 
purchaser in good faith, and without notice, of a note 
payable to a designated person or bearer, from a third 
person, having possession thereof, acquires a good 
title, though it had not been indorsed by the payee.— 
BANK OF PARIS V. PEARSON, Ark., 50S. W. Rep. 692. 

22. BOUNDARIES—Adverse Possession.—In ejectment, 
on an issue as to the location of a boundary line, a 
question whether defendant has acquired title to the 
line as claimed by him by adverse possession is for the 
jury, where there is evidence of such possession.—Mc- 
CORMICK V. KREINKE, II1., 53 N. E. Rep. 549. 

23. BOUNDARIES—Establishment—Agreement and Ac- 
quiescence. — A complaint to restrain an adjoining 
owner from encroaching on land alleged that plaintiff 
ander grantor had openly occupied the tract west of 
a division fence for more than 20 yeurs; that the fence 
was established as the boundary by agreement be- 
tween the grantors of plaintiff and defendant; and that 
defendant had wrongfully entered on plaintiff's land 
at a point west of the east line thereof, for the purpose 
of relocating the division line. Held, that it was suffi- 
ciently alleged that plaintiff was the owner of the land 
to the fence.—BuRR V. SMITH, Ind., 53 N. E. Rep. 469. 

24. CARRIERS — Liability as Warehousemen —Negli- 
gence.—A railroad company which permits a person to 
store his wool in a car, merely as a matter of accomo- 
dation, without any agreement on his part to ship the 
wool over such road orto pay any sum as freight or 
storage, is liable for the loss of the wool by fire only in 
case of gross negligence.—TEXAS CENT. R. Co. Vv. FLAN- 
ary, Tex., 50S. W. Rep. 726. 


25. CARRIERS—Passenger— Contributory Negligence. 
—Where acarrier so operates its trains ata station 
that a passenger is impliedly invited to cross an inter- 
vening track in going to or leaving his train, he is 
chargeable only with the exercise of reasonable care 
to avoid danger, and is not necessarily guilty of con- 
tributory negligence in failing to look and listen for 
an approaching train before crossing such track.— 
GRAVEN V. MCLEOD, U.S.C.U. of App., Sixth Circuit, 
92 Fed. Rep. 846. 


26. CARRIERS—Passengers— Negligence — Street Rail- 
ways.—One who, having received a transfer from one 
line of a street railway company to its other line, is 
proceeding from the sidewalk to her car on the latter 
line, which is standing atthe end of the route, when 





she is struck by a piece of the trolley, which breaks 
while being changed, as usual at such point, from one 
end of the car to the other, is entitled to recovér as a 
passenger for her injury, in the absence of a showing 
that the company has used the highest degree of care. 
—KEATOR v. SCRANTON TRACTION Co., Penn., 48 Atl. 
Rep. 86. 


27. CARRIERS—Passengers—Negligence.—It is not con- 
tributory negligence, per se, for a passenger on a cable 
car to ride on the rear platform, where others do it 
without objection, and there is norule against so do- 
ing.—NORTH CuIcaGo ST. R. Co. v. Baur, Ill., 53 N. E. 
Rep. 568. 


28. CARRIRFRS—Passenger—Negligence.—When a rail- 
way company has adopted a rule whereby any person 
having transportation is allowed to ride in the caboose 
of a certain freight train, if he first procure a permit 
from a station agent, blanks being kept at each station 
to be filled out on application, the transportation and 
the permit must be taken together, and considered as 
a freight train ticket. The right to eject a person from 
such a train, who offers his transportation to the con- 
ductor, but has no permit, depends upon the fact that 
a reasonable opportunity has been given the person to 
obtain this permit at the station at which he takes the 
train.—RKED Vv. GREAT NORTHERN Ry. Co., Minn., 78 N. 
W. Rep. 974. 


29. CARRIERS—Shipping Contract—Notice of Loss.— 
A shipping contract requiring the owner to notify the 
carrier of damage within five days after it occurs wili 
not be enforced, where the carrier hauled an injured 
animal to a point distant from destination, and the 
owner had no means of learning of the injury within 
five days.— RICHARDSON V. CHICAGO & A. Ry. CO., Mo., 
508. W. Rep. 782. 


30. CERTIORARI—Application.—Certiorari will not lie 
to compel the clerk of the appellate court to return a 
transcript to the clerk of the trial court, so that coun- 
sel may inspect it.—NUNN V. STATE, Tex., 50S. W. Rep. 
7138. 

81. CHATTEL MORTGAGES—Liability of Third Person. 
—A mortgagee of chattels, who is not entitled to pos- 
session until default in payment, cannot maintain an 
action for conversion against one to whom the mort- 
gagor has consigned the chattels before maturity, even 
after demand, where at the time of the demand the 
mortgagee knew that the consignee had sold the chat- 
tels, and accounted to the mortgagor for the proceeds, 
and did not inquire as to whom the chattels had been 
sold, or who had control of them.—DAWES v. ROSEN- 
BAUM, Ill., 53 N. E. Rep. 585. 

32. CONSTITUTIONAL LAW—Taxation—Interstate Com- 
merce.—A State may constitutionally tax refrigerator 
cars used on railroads of the State, and required in 
their business, though owned by a corporation of an- 
other State, which furnishes them for the transporta- 
tion of perishable products, as required by a shipper 
or railroad company for a particular shipment or trip 
—being paid by the railroad company on a mileage 
basis—and though such cars are used within the State 
entirely in carrying on interstate commerce; and such 
tax may properly be fixed upon the value of the aver- 
age number of cars employed within the State.—AmMm. 
REFRIG. TRANSIT CO. V. HALL, U.S. 8. C.,19 S. C. Rep. 
599. 

33. CONTRACT—Building Contract. — Where plaintiff 
claims that he erected the building substantially as 
provided in the plans and specifications, except where 
changes had been made during the progress of the 
work as the result of the suggestions of both parties, 
defendant cannot complain of an instruction, in an ac- 
tion for extras, basing plaintiff’s right to recover on 
the plans and specifications being complied with.— 
MUELLER V. ROSEN, 11l., 53 N. E. Rep. 625. 

34. ConTRACT—Construction—Liquidated Damages.— 
A contract by a vendor of a mercantile business and 
good will not to engage in similar business in a speci- 
fied place for three years, and stipulating for the pay- 
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ment by the obligor of a certain sum tothe obligee in 
the event of a violatien of the agreement, provides for 
“liquidated damages,” and not for a penalty.—GOLD 
MAN V. GOLDMAN, La., 25 South. Rep. 555. 

85. CONTRACT- Optional Contract— Employment for 
Indefinite Time.—A contract by defendant corporation 
to give employment to plaintiff at a certain rate per 
day so long as it was engaged in the saw-mill business 
on the Ohio river, if he would release a claim against 
it for damages for personal injuries, is not void for 
lack of mutuality, though it is optional on the part of 
plaintiff.—YELLOW POPLAR LUMBER CO. V. RULE, Ky., 
50S. W. Rep. 685. 

36. CONTRACTS—Release—Parol Evidence.— Where a 
contractor signed a release reciting that a payment 
then made was for a final estimate of work done and 
materials furnished, and in full payment thereof un- 
der the contract, and in full satisfaction, payment, 
and discharge of all claims and liabilities accruing out 
of said contract, parol evidence of an agreement with 
the agent of the other party that such payment should 
not cancel the original agreement, and evidence its 
complete execution, as provided, and that such esti- 
mate should be considered an intermediate one, is in- 
admissible.—GREEN ¥. CHICAGO & N. W. Ry. Co., U.S. 
C. C. of App., Eighth Circuit, 92 Fed. Rep. 873. 

37. CONTRACT OF INDEMNITY—Construction.—A con- 
tract whereby S agrees to pay a bank any loss it may 
sustain through overdrafts on it, or money advanced 
or paid out by it on the checks or drafts of M for the 
purpose of buying grain, or any other purpose, that it 
may advance or pay out money on M’s checks or 
drafts, does not make § liable for an overdraft then 
existing, but of which S knew nothing.—DRAKE V. 
SHERMAN, II1., 53 N. E. Rep. 628. 

38. CONVERSION—Executory Sales—Measure of Dam- 
ages—Remittitur of Verdict by Trial Court.—The rem- 
edy of a buyer for the refusal of the seller to measure 
and grade the timber (which he had reserved the right 
to do) which he had contracted to sell is for a breach 
of the contract, so that if the buyer takes possession of 
the timber without the seller’s consent and contrary 
to his directions, and sells it to one having knowledge 
of the facts, both are liable to the original seller for a 
conversion.—NICKEY Vv. ZONKER, Ind., 53 N. E. Rep. 
478. 

39. COPYRIGHT— Effect of Statutes.—Under the copy- 
right act of 1831, which provided that no person should 
be entitled to its benefits unless he should before pub- 
lication deposit a printed copy of the title of his Look 
as therein prescribed, the printing of a literary com- 
position in serial parts in a magazine constituted a 
publication, andthe subsequent copyrighting of the 
work by the author when completed and published in 
book form will not prevent another from reprinting 
the uncopyrighted parts from the magazine, number- 
ing the pages consecutively, and publishing and vend- 
ing them in book form.—HOLMEs Vv. Hurst, U.8.8.C., 
19 8. C, Rep. 606. 

40. CORPORATIONS—Action by Stockholder.—A com- 
plaint, in an action by a stockholder to set aside a 
lease of corporate property, alleging that the scheme 
of leasing was unlawful, and that the intent of the 
stockholders approving the lease was to defraud the 
others, and setting forth the method of accomplisaing 
the fraud, without a motion by defendants to make it 
more explicit, is sufficient forthe introduction of every 
fact showing an intention of the stockholders approv- 
ing the lease to defraud the others.—FLYNN V. BROOK- 
LYN CiTy R. Co., N. Y.,53 N. E. Rep. 520. 

41. CORPORATIONS—Directors—Transfer of Stock.— 
Stock Corporation Law, § 30 (Laws 1892, ch. 688), de- 
clares that directors of a corporation, failing to file 
annual reports of its condition, shall be personally lia- 
ble for all debts of the corporation “then existing, and 
for all debts contracted before such report shall be 
made.” Section 20 provides that, if a director ceases 
to be a stockholder, his office shall become vacant; 
and section 48 prohibits a stockholder from making a 





stock transfer in contemplation of the corporation’s 
insolvency, and declares such transfer void. Held, 
that the latter section did not prohibit an absolute 
transfer by a director of all his stock, though the effect 
was to relieve him from liability should the corpora- 
tion become insolvent, which he had reason to expect; 
and that by such transfer he ceased to be a director, 
and was not liable for corporate debts subsequently 
contracted.—SINCLAIR V. FULLER, N. Y.,53 N. E. Rep. 
510. 

42. CORPORATIONS—Election of Directors.—The rec- 
ords of a corporation, as kept by the secretary, are 
conclusive as to who were elected directors at a stock- 
holders’ meeting.—WHITE CHIMNEY & S. C. TURNPIKE 
Roab Co. v. MCMAHAN, Ky., 508. W. Rep. 836. 

43. CORPORATION—Insolvent Corporations.—A trans- 
fer of property by an insolvent corporation to one of 
its officers in payment of a dona fide debt is valid; and 
this, though the officer so preferred participated in 
and controlled the directors’ meeting at which the 
transfer was authorized.—COREY V. WADSWORTH, Ala., 
25 South. Rep. 503. 

44. CRIMINAL EVIDENCE—Good Character.—In a crim- 
inal prosecution, evidence of accused’s general good 
character is admissible only when limited to the par- 
ticular trait involved in the nature of the charge.— 
WESTBROOKS V. STATE, Miss., 25 South. Rep. 491. 


45. CRIMINAL EVIDENCE—Statement of Deceased— Res 
Gest#.—Within five minutes after a shooting, a wit- 
ness to the affray took the wounded man in his wagon, 
and drov:: him to his home. On the way the latter re- 
lated the circumstances in detail, and there was noth- 
ing to indicate the statement was not spontaneous. 
Held that, on the trial of his assailant for murder, the 
statement was competent as res geste.—MCKINNEY V. 
STaTE, Tex., 50S. W. Rep. 708. 


46. CRIMINAL LAW—Gaming in Public Place.—An in- 
dictment for gaming with cards in a room which is a 
common resort for gaming does not charge gaming in 
a public place or house, within Pen. Code, art. 355, 
prohibiting gaming with cards in certain designated 
places and in any other public house or place.—NAIL 
v. STATE, Tex., 508. W. Rep 704. 

47. CRIMINAL LAW— Homicide—Insanity.—Where the 
court charged that accused need not establish insanity 
beyond a reasonable doubt, it being sufficient if the 
evidence reasonably satisfies the minds of the jury of 
that fact, a charge that a plea of insanity must be 
‘*clearly” proven was not erroneous.—HURST V. STATE, 
Tex., 50S. W. Rep. 719. 

48. CRIMINAL LAW—Homicide—Malice.—A conviction 
will not be reversed for error in instructing that malice 
is not necessary to constitute murder of a homicide 
committed under certain circumstances, if in other in- 
structions the jury are told that the presence or ab- 
sence of malice is the distinguishing feature between 
murder and other degrees of homicide.—P#OPLE V. 
EVANS, Cal., 56 Pac. Rep. 1024. 

49. CRIMINAL LAW—Homicide—Mob Violence.—Gen. 
Laws Sp. Sess. 25th Leg. p. 40, § 1, providing for trial in 
another county of persons accused of killing by “‘mob 
violence,” means those taking a prisoner from an offi- 
cer,and killing him,and not persons conspiring to 
kill another through malice.—ALEXANDER V. STATE, 
Tex., 50S. W. Rep. 716. 

50. CRIMINAL LAw—Larceny—Intoxication as a De- 
fense.—Section 6815, Rev. Codes, which provides that 
the intoxication of one accused of crime may be con- 
sidered by the jury in determining the particular pur- 
pose, motive or intent with which the acts were com- 
mitted, when such purpose, motive or intent is neces- 
sary to constitute a particular species or degree of 
crime, construed, and held, that larceny, which is a 
crime requiring the existence of the specific intent to 
deprive another of the property taken to constitute 
the crime, is included thereunder, and that the intoxi- 
cated condition of the defendant may be shown, to be 
considered by the jury for the purpose of determining 
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whether this intent actually existed.—STATE v. KOER- 
NER, N. Dak., 78 N. W. Rep. 981. 

51. CRIMINAL LAW — Manslaughter — Provocation.— 
Where insulting language is relied on to reduce a 
homicide to manslaughter, accused is entitled, if the 
facts in evidence suggest the issue, to a charge in 
reference to the first meeting after the language was 
communicated; and in such case it is error to charge 
that, to reduce the homicide to manslaughter, the 
provocation must have arisen at the time of the com- 
mission of the offense.—TUCKER V. STATE, Tex., 50 S. 
W. Rep. 711. 

52. CRIMINAL LAW—New Trial.—When material evi- 
dence, not merely cumulative or impeaching in its 
character, but relating to new and important facts, is 
discovered after a trial, and it appears that the failure 
to discover it before trial was not due toa want of 
diligence, and when the nature of the newly-discovered 
evidence is such that it might, on another hearing, 
produce a different verdict, a motion for a new trial, 
based on the ground of such newly-discovered evi- 
dence, should be granted.—CARR V. STATE, Ga., 32 S. 
E. Rep. 844. 

53, CRIMINAL LAw—Rape with Force.—Where an in- 
dictment charges an assault with intent to commit a 
rape forcibly, there can be no conviction on proof of 
an assault with intent to have intercourse with prose- 
cutrix with her consent, though she is under the age 
of consent, and is not defendant’s wife.—MORGAN V. 
STATE, Tex., 50S. W. Rep. 718. 

54. CRIMINAL Law— Robbery.—Suddenly snatching a 
purse, with intent to steal the same, from the hand of 
another, without using intimidation, and where there 
is no resistance by the owner, or injury to his person, 
does not constitute robbery.—SPENCER V. STATE, Ga., 
32S. E. Rep. 849. 

55. CRIMINAL LAwW—Felonious Intent.—In a prosecu- 
tion for robbery, a felonious taking is established by 
showing that it was with the intent to deprive the 
owner of the use of the property and to appropriate it 
to the use of the taker.—STATE V. NICHOLSON, N. Car., 
32 S. E. Rep. 813. 


66. DEEDsS—Construction—Contingent Remainders.— 
The husband of a life tenant united with her in a deed 
of the lands, to which was attached a map showing 
the streets thereon, and those on another tract owned 
by the husband; the deed reciting a dedication of such 
streets, and that, for the purpose of dedicating that 
part thereof on the lands belonging to the husband, 
the latter joined in the conveyance. Held that, as 
against the husband, the deed was not a mere dedica- 
tion by him of that part of the streets on his own 
lands, but that it conveyed any interest he had, as re- 
mainder-man, in the lands conveyed.—HALL v. LA 
FRANCE FIRE-ENGINE CO., N. Y., 58 N. E. Rep. 513. 


57. DEEDs—Forgery — Cancellation. — Plaintiffs exe- 
cuted a deed with the space for the grantee’s fame 
left blank, and delivered it to one who had agreed to 
pay for the land, and who inserted the name of a 
grantee without his knowledge, and had the deed re- 
corded before he paid the price, and absconded. De- 
fendants purchased under a forged deed from said 
grantee while plaintiffs were in possession. Held, that 
plaintiffs were entitled to a cancellation of the deeds 
purporting to affect their title.—-WIGGENHORN V. DAN. 
1EL8, Mo., 508. W. Rep. 807. 


58. DEED—Non-resident — Conveyance in Trust for 
Creditors.—W here a non-resident debtor deeded land 
in Michigan to a trustee for the benefit of his creditors, 
recited in the deed, it will be implied that it is subject 
to such disposition as the trustee is empowered to 
make, though his power to convey is not otherwise 
expressly granted. — CHICAGO LUMBERING CO. Vv. 
POWELL, Mich., 78 N. W. Rep. 1022. 


59. DEED—Quitclaim— Conveyance of Contingent Re- 
mainder.—A quitclaim deed, by a remainder-man, to 
the life tenant and his heirs, of all his “right, title, in- 
terest, claim and demand,” will operate as a release of 





the grantor’s contingent remainder, and thereby en- 
large the estate of the grantee into a fee simple.— 
WILLIAMS V. ESTEN, II1., 53 N. E. Rep. 562. 

60. DOWER—Divorce.—In the absence of statute, a 
divorced woman cannot have dower in lands owned 
by the former husband during the marriage.—ALLEN 
Vv. AUSTIN, R. I., 43 Atl. Rep. 69. 

61. DOowER—Public Lands.— Where a married man 
moved on certain public lands, and entered the same 
under a land warrant, the dowable interest of his wife 
attached, which could not be defeated except by con- 
veyance or other execution or judicial sale; and the 
mere fact that a patent did not issue until after the 
husband alone had conveyed away the land is imma 
terial.—PURCELL v. LANG, Iowa, 78 N. W. Rep. 1005. 


62. EASEMENT—AQjoining Landowners.—An alley in- 
tended by the original owners as a common passage- 
way between the adjoining dwellings, for the benefit 
of the occupants (there being no restrictions as to the 
use of the alley by either), may be used by the one 
party in a business, not per se a nuisance, carried on in 
a building of the same size as the former dwelling, 
where not obstructing the alley so as to prevent its 
reasonable use by the other party.—BENNER V. JUNKER, 
Penn., 43 Atl. Rep. 72. 

63. EXECUTION—Supplementary Proceedings. —Sup- 
plementary proceedings may be had against an execu- 
tor having in his possession a legacy belonging to the 
judgment debtor.—MURPHY V. BusIcK, Ind., 53 N. E. 
Rep. 475. 

64. GUARDIAN AND WARD — Contracts Between. — A 
minor who, by permission of his guardian, engages in 
any business as an adult, is bound for all contracts 
connected with such business; and, if the guardian is 
subsequently discharged from his trust, and then, dur- 
ing the minority of his former ward,a contract is en- 
tered into between them touching such business of the 
minor, the relation previously existing between the 
parties will not invalidate the contract.—ULLMER V. 
FITZGERALD, Ga., 328. E. Rep. 869. 

65. HOMESTEAD—Abandonment.—Where one buys a 
city lot for a home, and builds a residence in the mid- 
dle of it, and divides the lot by a fence, and tempora. 
rily rents by the month a cottage on the lot when it was 
bought, and separated by the fence from the residence, 
there is no abandonment of any part of the homestead, 
if no intention to segregate the premises exists.— 
SHOOK Vv. SHOOK, Tex., 508. W. Rep. 731. 

66. HOMESTEAD—Alienation by Widow—Forfeiture.— 
A widow to whom homestead is assigned may alienate 
her right in the property, subject to the homestead, 
without working a forfeiture.— COWAN v. CARSON, 
Tenn., 508. W. Rep. 742. 

67. HOMESTEAD—Exemptions.—A bachelor, occupy- 
ing a house with two sisters, who are supported by 
him, and with him constitute the family, of which he 
is the head, is within the homestead act (section 1), 
giving to “every housholder having a family’»a home- 
stead in the premises owned or rightly possessed and 
occupied by him as a residence.—WIKE V. GARNE, IIl., 
53 N. E. Rep. 613. 

68. HUSBAND AND WIFE — Community Property.— 
What the wife says about the ownership of realty, in 
the absence of her husband, does not bind him ina 
suit by another to quiet title to the property.—SvETI- 
NICH V. SHEEHAN, Cul., 56 Pac. Rep. 1028. 

69. HUSBAND AND WIFE—Jointure. — A wife has no 
vested interest in her husband’s lands, and hence her 
joinder in a lease thereof will be presumed to have 
beén on the consideration paid to him, and not on any 
separate consideration from the grantee to her.— 
MouRRAY V. CaZIER, Ind., 53 N. E. Rep. 476. 

70. INJUNCTION — Street Railroads — Forfeiture of 
Franchise.—Where a street railway corporation has 
expended large sums of money and exercised due dili- 
gence in building and operating its road, so as to com- 
ply with an ordinance of permission, but unforeseen 
circumstances have caused a delay, which has occas- 
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ioned no pecuniary injury to the townsbip or its inhab- 
itants, equity will interfere to restrain the adoption of 
an ordinance by the township declaring a forfeiture of 
the franchise of the corporation because it did not 
comply with the statute of permission, which provided 
that cars should be running at a certain headway, on 
a continuous line of double track, within a specified 
time.—NORTH JERSEY ST. Ry. Co. Vv. INHABITANTS OF 
TOWNSHIP OF SOUTH ORANGE, N. J., 43 Atl. Rep. 53. 

71. INSURANCE—Waiver.—The question whether the 
insurer, by failing to object when informed that in- 
sured had procured other insurance, or by requesting 
proofs of loss and permitting insured to incur expense 
in obtaining them, waived a requirement that other 
insurance must be indorsed on the policy, was prop- 
erly submitted to the jury.—WALTER V. MoT. CiTy & 
VIL. FirE Ins. Co., Mich., 78 N. W. Rep. 1011. 


72. JUDGMENT—Effect of Denial of Right to Poll Jury. 
—While a party has an undoubted right to polla jury, 
a denial of such right is not jurisdictional so as to ren- 
der a judgment rendered on the verdict returned a 
nullity, and where, by reason of illness, after a ver- 
dict had been signed by all the jury and sealed, a juror 
was unable to appear in court at the time the remain- 
ing jurors were polled,a judgment entered on such 
verdict, conceding it to have been erroneous, could 
only be set aside on direct proceedings for review.— 
HUMPHRIES V. DISTRICT OF COLUMBIA, U.S.8S.C.,19 
8. C. Rep. 637. 

73. JUDGMENTS—Credit—Fraud— Injunction. — Under 
Const. U. 8. art. 4,§ 1, requiring full faith and credit to 
be given to the judgments of a sister State,a foreign 
judgment at law, procured by fraud, that deprived de- 
fendant of a meritorious defense which he was not 
negligent in urging, may be enjoined, where the same 
remedy could be interposed in the foreign State.—BaB- 
COCK Vv. MARSHALL, Tex., 508. W. Rep. 728. 


74. JUDGMENT—New Trial—Stay of Execution.—Un- 
der 1 Burns’ Kev. St. §§ 686, 1382, allowing a party for 
whom judgment has been rendered to enforce it atany 
time within 10 years after entry thereof, and providing 
that an execution may issue thereon as soon as the 
record is read in open court and signed by the judge, 
the filing of a motion for a new trial after entry of 
judgment, and within the time allowed, does not stay 
execution.—LOGAN V. SULT, Ind., 53 N. E. Rep. 456. 


75. JUDGMENT—Revival—Return of Service.—Wherea 
copy of a petition to revive a dormant judgment, but 
no copy of the entire scire facias issued thereon, is 
served upon the defendant, and he subsequently as- 
certains that an order has been passed by the court re- 
viving the judgment, his knowledge of the existence 
of the order of revival is not inconsistent with igno- 
rance on his part of an entry by the proper officer of 
service of the scire facias.—PHILLIPS V. WAIT, Ga., 32S. 
E. Rep. 842. 

76. LANDLORD AND TENANT — Assignees of Lease.— 
One accepting an unconditional assignment of a lease 
for the entire term is under obligation to pay rent.— 
DARMSTAETTER V. HOFFMAN, Mich., 78 N. W. Rep. 1014. 

77. LANDLORD AND TENANT—Leases— Kenewal Peri- 
ods.—Under a lease authorizing renewals for periods 
of five years, at the lessee’s option, on notice of an in- 
tention to renew before the end of a period, a reten- 
tion of possession by the lessee, and reception of rent 
by the lessor, during a period, effect a renewal for the 
period, though the lessee failed to serve the notice.— 
LEWIS V. PERRY, Mo., 508. W. Rep. 821. 

78. LIBBL—Payment of Debts.—A false and malicious 
publication, in writing or print,to the effect that a 
person is not prompt, but habitually slow, inthe pay- 
ment of his personal bills, is actionable per se, al- 
though published of him as an individual, and not in 
relation to his business or profession.—_MCDERMOTT V. 
UNION CREDIT CO., Minn., 78 N. W. Rep. 367. 

79. LigNs—Death of Judgment Debtor.—The lien se- 
cured on the property of a judgment debtor in his life 
by docketing the judgment, as provided by Code Civ. 





Proc. § 671,is not affected by his death.—MORTON Vv. 
ADAMS, Cal., 56 Pac. Rep. 1038. 

80. LIMITATIONS—Partial Payment.—Limitation Law, 
§ 19 (2 Starr. & C. Ann. St. [2d Ed.] p. 2639), providing, 
if a person against whom an action may be brought 
die before expiration of the time limited for commence- 
ment thereof, and the cause of action survives, an ac- 
tion may be commenced against his executor, after ex- 
piration of that time, within a year after issue of 
letters testamentary, applies to a suit to foreclose a 
mortgage to secure a note given by deceased, theugh 
the executor is not a necessary party thereto, where 
action could have been brought against him on the 
note.—WELLMAN V. MINER, II1., 53 N. E. Rep. 609. 

81. MASTER AND SERVANT—Assumption of Risk—Neg- 
ligence.—Under a complaint by an employee of a street 
railway company, merely alleging that the injuries re- 
sulted from the negligence of the company in running 
its cars, the employee cannot prove that they resulted 
from the failure of the employer to provide a safe place 
to work, and safe machinery, or that the injuries were 
willful.—THOMPSON V. CITIZENS’ ST. R. Co., Ind., 53 N. 
E. Rep. 462. 

82. MASTER AND SERVANT—Defective Machinery—As- 
sumption of Risk.- Where the top of atable on which 
arip-saw was operated was slanting because of the 
floor’s giving away, and the slot irons thereon, which 
should have been even with the top, were slightly 
raised, and the saw itself slightly out of perpendicu- 
lar, which defects were obvious,the master, having 
promised to make needed repairs, is liable for injuries 
to the employee who, relying on the promise, contin- 
ues to operate the machinery.—MCFARLAN CARRIAGE 
Co. Vv. POTTER, Ind., 53 N. E. Rep. 465. 

83. MASTER AND SERVANT—Unsafe Place to Work.— 
There is an implied contract on the part of a master 
that he will see to it that the place where his employee 
is required to work is reasonably safe, and this obli- 
gation is not satisfied by devolving it on asubordinate; 
but if the place is originally safe, but becomes unsafe 
during its use by the servants through the negligence 
of a fellow-servant, such fact is a defense to an action 
against the master for an injury resulting.—BAIRD V. 
REILLY, U.S.C. C. of App., Second Circuit, 92 Fed. 
Rep. 884. 

84. MASTER AND SERVANT—Wrongful Discharge.—A 
provision in a contract of employment that it may be 
terminated on three months’ notice entitles the serv- 
ant to continue in the service for that period after the 
notice.—OLD DoM. COPPER MIN. & SMELT. Co. v. AN- 
DREWS, Ariz., 56 Pac. Rep. 969. 

85. MORTGAGES—Application of Insurance.—Where a 
debtor mortgages his real estate to secure one debt, 
and also his personalty to secure another debt, to the 
same person, and policies of insurance on the person- 
alty are payable to the mortgagee as his interest may 
appear, the latter cannot, without the mortgagor’s 
consent, apply the insurance money to the debt se- 
cured by the real estate mortgage.—SHERMAN V. Fos- 
TER, N. Y.,53 N. E. Rep. 504. 

86. MORTGAGES—Executors — Estoppel. — Where an 
executrix, with power under the will to sell realty, 
agreed with a mortgagee that he should proceed in 
equity to foreclose his mortgage, she was estopped 
from afterwards enjoining him in the same court from 
doing so.—MISH v. LECHLIDER, Md., 43 Atl. Rep. 57. 

87. MORTGAGES—Foreclosure— Parties.—Since the ti- 
tle to mortgaged land after condition broken is in the 
mortgagee, the failure to make a purchaser from the 
mortgagor a party to the suit to foreclose does not in- 
validate the decree, but merely leaves the purchaser’s 
right of redemption unaffected.—_WALKER V. WARNER, 
Ill.,53 N. E. Rep. 594. 

88. MORTGAGE OR ASSIGNMENT FOR CREDITORS.—A 
conveyance by an insolvent of its property, ‘‘to have 
and to hold the same unto the party of the second part 
in trust for the following purposes,” followed by a 
statement of indebtedness of the party of the first part 
to the party ofthe third part, with condition that if 
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the party of the first part pays off the indebtedness 
then due, on demand, and that to become due, on ma- 
turity, the conveyance shall become void, and with 
provision giving the party of the second part posses- 
sion, who was to sell it,in the meantime renting it, 
and apply the payment to the debts, in a certain order, 
isa mortgage, not an assignment for the benefit of 
creditors.—MORRISS V. BLACKMAN, IIl., 53 N. E. Rep. 
547. 

89. MUNICIPAL CORPORATION—Injunction—Contracts. 
—One may, as taxpayer, sue to enjoin consummation 
of a contract for city work awarded in violation of a 
statute and ordinance, requiring it to be let to the low- 
est bidder, though he is such bidder.—HOLDEN V. CITY 
OF ALTON, IIl., 53 N. E. Rep. 556. 

90. MUNICIPAL CORPORATIONS—Negligence.—In an ac- 
tion against a city for damages for an injury to plaint- 
iff's horse, occasioned by rubbish piled in a street by a 
third person, an instruction to find for plaintiff if the 
city permitted the obstruction to remain in the street 
for several weeks prior to the accident, and at which 
time it was dangerous, in consequence of which the 
horse was injured, is erroneous, since the city’s liabil- 
ity ought to have been predicated on its negligence in 
not removing the obstruction within a reasonable time 
after notice.—BADGLEY V. CITY OF ST. LOUIS, Mo., 50 S. 
W. Rep. 817. 

91. MUNICIPAL CORPORATIONS — Ordinance. — Under 
Detroit City Charter 1893, p. 73, § 136, authorizing the 
council to punish persons “knowingly” selling un- 
wholesome food, an ordinance then existing providing 
punishment for such offense, though it was not done 
“knowingly,” became inoperative.—PEOPLE V. BRILL, 
Mich., 78 N. W. Rep. 1013. 

92. MUNICIPAL CORPORATIONS—Repeal of Charter — 
Reincorporation.—Where the charter of a municipal 
corporation is repealed, and a new one thereafter 
granted embracing the same territory, taxable prop- 
erty, and corporators, the property of the old corpora- 
tion passing to the new without consideration, the new 
corporation is the successor of the old, and becomes 
liable for the debts of the oid; the liability beginning 
when benefits of the property of the old are received. 
—BROADFOOT V. CITY OF FAYETTEVILLE, N. Car., 82 8. 
E. Rep. 804. 

93. NEGLIGENCE—Natural Gas Companies—Liability 
for Burning.—A complaint states a cause of action 
which alleges that plaintiff had insured certain prop- 
erty, which, without fault of plaintiff or the owner, 
was destroyed by the negligence of defendant, a nat- 
ural gas company—the negligence consisting in failure 
to provide a watchman to control the supply of gas at 
night, such service being necessary—and that plaintiff 
paid the loss, and became subrogated to the owner’s 
rights.—INDIANA NAT. & ILLUM. Gas Co. Vv. NEW HAaMpP- 
SHIRE FIRB Ins. Co., Ind., 53 N. E. Rep. 485. 

94. PARTNERSHIP—Individual Mortgage by Firm Mem- 
ber.—To secure his individual debt, a partner individ- 
ually executed a mortgage on firm property, which re- 
cited that it was a conveyance of his undivided one- 
half interest in the firm property. The other partner, 
in consideration of the mortgagor’s consent to the 
execution of a similar mortgage on his interest, con- 
sented to the execution of the mortgage, but there was 
nothing on its face to indicate that it was anything but 
the individual mortgage of the member executing it. 
Held, that it was not a mortgage of an undivided half 
of the corpus of the partnership property, but merely a 
mortgage of the part of the mortgagor’s interest in the 
firm, and hence conveyed only an undivided one-half 
of the surplus of the firm property remaining after the 
payment of partnership debts.—_JOHNSON V. SHIRLEY, 
Ind., 53 N. E. Rep. 459. 

95. PARTNERSHIP — Mortgage. — Where a surviving 
partner mortgages the partnership property to secure 
his individual debt, the mortgagee in foreclosure ac- 
quires whatever interest in the property the mort- 
gagor had.—RAMSBOTTOM V. BAILEY, Cal., 56 Pac. Rep. 
1036. 





96. PAYMENT—Application—Partnership.—A payment 
by a firm cannot, without its consent, be applied to 
the payment of an obligation owing by one or more of 
the individuals composing the firm to the firm’s cred- 
itor.—GARRIS V. MORRISON, Ark., 50S. W. Rep. 693. 


97. PHYSICIANS—Practicing Without License.—A phy- 
sician presented his license to practice in a foreign 
State to a member of the board of medical examiners, 
who granted him a temporary certificate, and after- 
wards he and the secretary of the board indorsed their 
names on the original certificate and returned it to 
him; this being the custom where the applicant pre- 
sented a certificate. The applicant paid the examina- 
tion feos, and gave the certificate to the district clerk 
for recordation, and paid the fee, but it was returned, 
without recording the indorsement, through the mis- 
taks of the clerk, but the applicant supposed it was 
properly recorded. Held, thatthe applicant was not 
guilty ‘of practicing without a license, within Pen. 
Code, art. 488, requiring him to obtain a certificate of 
professional qualification from some authorized board, 
etc.—PRICE V. STATE, Tex., 50S. W. Rep. 700. 


98. PRINCIPAL AND AGENT—Brokers—Commissions on 
Sale.—An agent to receive bids for property, who had 
no authority to consummate a sale, could not appoint 
a subagent so as to bind the principal for commissions 
on a sale made to a purchaser found by such sub- 
agent.—JONES V. BRAND, Ky., 508. W. Rep. 679. 


99. PRINCIPAL AND SURETY— Contribution Between 
Co-Sureties.— Where property has been pledged as se- 
curity for the debt of another, the presumption is that 
it was made for a sufficient consideration; and, in a 
suit to enforce the pledge, no consideration is required 
to be stated or proved, unless the want of considera- 
tion is made by answer.—ROBINSON V. BoyD, Ohio, 53 
N. E. Rep. 494. 

100. PRINCIPAL AND SURETY—Note—Release.—Where, 
on sale of- property by receiver, a surety indorses a 
note given forthe purchase price,on condition that 
the receiver should take other security, and such con- 
dition is not known to the receiver, but the note is de- 
livered to the payee,to be given to the receiver, a 
breach of sach condition does not relieve the surety. 
—JOYCE V. COCKRILL, U. 8. C. C. of App., Sixth Cir- 
cuit, 92 Fed. Rep. 838. 

101. QUO WARRANTO—Drainage Commissioners.—De- 
murrers to pleas to information in the nature of quo 
uarranto against persons acting as commissioners of a 
drainage district (the pleas showing a delay of three 
years by the relators, with full knowledge of every- 
thing that had been done; that they were present at 
all the meetings of the commissioners prior to and at 
organization of the district, and when the scale of ben- 
efits for the lands in the district were adopted, and 
made no objection; and that they stood by, and saw 
the improvements made and money expended on their 
lands, and received all the benefits) were properly 
overruled.—PEOPLE V. SCHNEPP, II1., 53 N. E. Rep. 632. 

102. RAILROAD COMPANY — Collision on Crossing — 
Negligence.—A traveler in a closed vehicle, who at- 
tempts to cross a railroad, which is free from obstruc- 
tions, without stopping, looking, and listening for an 
approaching train, is negligent, and the failure of the 
trainmen to give the required signals does uot excuse 
his failure to exercise such precautions.—HEARN V. 
NEw YORK, P. & N. R. Co., Md., 43 Atl. Rep. 59. 

108. RAILROAD COMPANY—Contributory Negligence.— 
Contributory negligence, preventing recovery from 
death of one killed at a railroad crossing, is shown by 
testimony that the engine, which had a headlight, 
could have been seen for some distance, and that de 
ceased, driving along, pulled up only when partially 
on the track, immediately in front of the engine.— 
COPPUCK V. PHILADELPHIA, W. & B. R. Co., Penn., 43 
Atl. Rep. 70. 

104. RAILROAD COMPANY — Injuries to Persons on 
Track.—A railroad company sued for personal inju- 
ries cannot complain of a modification of a request to 
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instruct to find for it if plaintiff was a trespasser, so as 
to authorize a recovery if it was guilty of willful neg- 
ligence, where it claimed that plaintiff was a tres- 
passer because he was on a private way, and an in- 
struction to find for it if he was on a private way un- 
less it was willfully negligent was given at its request; 
the latter instruction being substantially the same as 
the modified instruction.—CHIcaGo, B. & Q. R. Co. v. 
MuROWSEI, II1.,53 N. E. Rep. 572. 

105. RAILROAD COMPANY—Killing Stock—Negligence. 
—In the trial of a suit against a railroad company for 
the negligent killing of stock by the runningof a train, 
evidence tending to establish that the stock were at 
large through no fault of the plaintiff was admissible. 
—LOUISVILLE & W. R. Co. V. HALL, Ga., 32S. E. Rep. 
860. 

106. Res JUDICATA.—While it is a well-established 
rule of law that a judgment rendered against gne sued 
as an individual is not conclusive of any right he may 
have in a representative capacity, such as executor, 
administrator or guardian, yet where, in the defense 
to an action brought against one as an individual, he 
files an answer which practically, though not in ex- 
press terms, makes him, in his character as adminis- 
trator of a deceased person, a defendant to the action, 
and defends in the right of his intestate’s estate, the 
estate is concluded by the judgment rendered in that 
action.—BRASWELL V. HICKS, Ga., 828. E. Rep. 861. 


107. Res JuDICATA—Sales—Rescission.— A judgment 
that plaintiff did, in fact, make a valid and enforceable 
contract at law, is no bar to a suit in equity to relieve 
him from its effect on the ground of mistake.—ScoTT 
Vv. HALL, N. J., 43 Atl. Rep. 50. 


108. REWARDS—Rights of Sheriff.—A sheriff, whose 
fees are fixed by law, and whose duty it is to arrest a 
guilty person within his jurisdiction, cannot recover a 
reward offered therefor,though he made extra exer- 
tions, and incurred expenses not covered by the legal 
fees he was authorized to charge.—HOGAN Vv. STOPH- 
LET, Ill., 53 N. E. Rep. 604. 


109. SALES—Fraud—Rescission.—A seller, two days 
after shipping goods on the positive assurance of the 
buyer as to his solvency, received a report that the 
buyer was generally believed to be heavily in debt and 
to owe more than he had stated; but, still relying on 
his statement, the seller permitted the goods to be de- 
livered. Held, that failure to stop the goods intransit, 
or to retake them from the buyer, was not a waiver of 
the right to rescind, and to retake them from the buy- 
er’s assignee.—MCDONALD V. GOODKIND, Mont., 56 
Pac. Rep. 967. 


110. SALE—Possession.—A sale is sufficient if it places 
the property at the disposal of the vendee, and gives 
him, not only the title, but the constructive posses- 
sion of the property, with power to reduce it to actual 
possession at his own pleasure.—MASTERS V. TELLER, 
Okla., 56 Pac. Rep. 1067. 

111, TAXATION—Situs.— While a non-resident owner of 
credits may give them a situs in this State for the pur- 
poses of taxation here, it is held on the facts, as certi- 
fied up in this case, that the objector in these proceed- 
ings, a foreign corporation, having resident agents for 
certain purposes only, had not done so, and that its 
notes due from residents, secured by mortgages on 
real estate situated in this State, were not taxable in 
the taxing district in which such local agents resided. 
—IN RE DELINQUENT TAXES 1897. STATE V. SCOTTISH- 
AMERICAN MORTG. CO. OF EDINBURGH, SCOTLAND, 
Minn., 78 N. W. Rep. 962. 

112. TELEGRAPHS—Delay in Delivering Night Mes- 
sage.—A telegraph company authorizing railroad op- 
erators to receive messages in the night, and the 
charges therefor, is liable for mental anguish caused 
by a failure to deliver a message so received during 
the night, though it customarily does not deliver such 
messages until] after the arrival of its own agents in 
the morning.—DOWDY Vv. WEST. UNION TEL. Co., N. 
Car., 828. E. Rep. 802. 





113. TrRtaL—Instructions.—A party has a right to have 
instructions correctly stating the law submitted to the 
jury, where there is evidence tending to prove the acts 
stated in them.—REDFERN V. MCNAUDUL, IIl., 53N. E. 
Rep. 569. 


114. TRUSTS—Parol Trusts—Evidence.—Code, § 4230, 
making void all parol trusts in land, precludes a 
grantor in a deed from proving by parol that the deed 
was executed to enable the grantee to manage the land 
for the grantor’s benefit, and not to devest him of bis 
interest in the land.—HORNE Vv. HIGGINS, Miss., 25 
South. Rep. 489. 


115. TrRusT—Resulting Trusts.—If a corporation loans 
money to one of its officers to be used in paying for 
land previously purchased by him, and for the erec- 
tion of buildings thereon for the use of the corporation 
in its business, no resulting trust in the land is created 
in favor of the corporation.—PAIN V. FARSON, Ill., 53 
N. E. Rep. 579. 


116. TrRusT DEED—Construction — Beneficiaries. — A 
conveyance by deed of land to one as trustee for “his 
wife and the children, issue of their marriage,’ in- 
cluded as beneficiaries: f the trust only the wife and 
such of her children of the marriage with the trustee 
as were in life at the time of the execution and de- 
livery of the deed. When the youngest of such bene- 
ficiaries reached the age of majority, the trust became 
executed, and “the legal title to the property vested in 
them.—HOLLIs v. LiwTon, Ga., 32S. E. Rep. 846. 


117. VENDOR AND PURCHASER—Cloud on Title.—A 
vendor of land and warrantor of its title may maintain 
an action to prevent a cloud on the title of his vendee 
in possession, since his obligation to protect the title 
is a sufficient interest in the subject-matter to warrant 
the aid of a court of equity.—JONES Vv. NIXON, Tenn., 
50S. W. Rep. 740. 


118. VENDOR AND PURCHASER—Fraud—Rescission.— 
A vendee who, after discovery of the false and fraud- 
ulent character of the representations of his vendor, 
which induced him to purchase land, leases it to an- 
other for a term of years, and puts his lessee in posses- 
sion, and does nothing to notify his vendor of his in- 
tention to rescind the purchase until nearly a year 
after the discovery of the fraud, ratifies the contract, 
and cannot rescind.—PRECi0US BLOOD Soc. v. EL- 
SYTHE, Tenn., 508. W. Rep. 759. 


119. WILLS—Annuities—Interest on Corpus.—Where 
a testator directs his trustee to deposit a fund in bank, 
and to pay a portion thereof annually to legatees for 
life, such legatees are not entitled to the interest ac- 
cruing from a loan of the fund, but it must be added to 
the corpus.—I1N RE TURNER, Tenn., 508. W. Rep. 757. 


120. WILLs—Life Estates.—A testator, not a lawyer, 
who had a wife, five daughters, four sons, and several 
grandchildren, devised all of his estate to his wife 
“during her natural life,” except small bequests, and, 
after her death, left property to his sons and grand- 
children, gave four of his daughters certain lands and 
anegro each, without qualification or limitation, and 
to his daughter S “and her heirs” gave certain land 
and a negro, but provided that the property devised to 
her should be subject to the trust, care and control of 
one of his sons “for her use,” and that, should she die 
without children, the property should be divided 
among his other daughters, and, if any should be dead, 
her share should go to her children, and, should any 
of the other daughters die without children, her por- 
tion should go in the same way provided in the devise 
toS. Held, that 8 took a life estate only.—CROS8S8 Vv. 
HocK, Mo., 50S. W. Rep. 786. 


121. WITNESS—Deed — Delivery. — As against com- 
plainant, claiming an interest in property as an heir 
of decedent, defendants, claiming under a deed from 
decedent a greater interest than given by the statute 
of descent, are incompetent to testify to matters oc- 
curring before the death 3: deceased.—LEAVITT Vv. 
LEAVITT, I1l., 53 N. E. Rep. 551. 
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ACCIDENT INSURANCE, 
what constitutes an accident, 248. 


ACTION, 
for conspiracy by a laundrymen’s association, hav- 
ing for its object to compel plaintiff to increase 
the price of laundry work, 329. 


ADVANCEMENTS, 
satisfaction by, 455. 


ADVERSE POSSESSION, 
where atenant has continued in adverse posses- 
sion of land for over twenty years, the fact that 
during his occupancy there was a sale and con- 
veyance of the premises for taxes, does not con- 
stitute an interruption of his possession, 171. 


ANIMALS, 
construction ef act giving authority to members of 
humane society to kill diseased or disabled ani- 
mals, 68. 
liability for negligence causing injury by a dog, 111. 
liability of owner of horse for injuries occasioned 
to a pedestrian, 208. 


APPEALS AND APPELLATE PROCEDURE, 
appeals in habeas corpus cases, 128. 
the illegality of contract, though not pleaded or re- 
lied on as a defense at the trial court, will prevent 
its enforcement when suggested on appeal, 249. 


ARKANSAS, 
construction of the anti-trust law of Arkansas, 
affecting insurance companies, 487. 


ASSIGNMENT, 

a subsequent assignee of book accounts and bills 
receivable, who gives notice of the assignment to 
the debtors, has a title superior to that of the first 
assignee, who has failed to give such notice, es- 
pecially where the first assignee left the accounts 
and choses in action in the hands of the assignee, 
as his agent, for collection, and the second as- 
signee took actual possession thereof without 
notice of the first assignment, 389. 


ASSIGNMENT FOR BENEFIT OF CREDITORS, 
a preferential mortgage executed simultaneously 
with a general assignment is not a part of it, 328. 
operation of voluntary or common law assignment 
upon property situated in other States, 428. 
ASSOCIATIONS, 
validity of by-law of board of trade, providing for 
the investigation of charges against members, 
with reference to their expulsion, 68. 
the voluntary acceptance of by-laws by members 
of an association providing for the imposition of 
coercive fines for the violation of the association’s 
rules, does not remove the fact of their coercive- 
ness, 334. 
ATTACHMENT, 
of property in safety deposit boxes, 207. 
ATTORNEY AND CLIENT, 
injunction against bogus attorneys, 420. 
validity of purchase by attorney of client’s prop- 
erty at judicial sale, 28. 
BAILMENT, 
infant as bailee, 419. 
BALL ROOM, 
the law of the, 167. 





BANKRUPTCY LAW, 
a question of bankruptcy law, 39. 
date of the taking effect of the new bankruptcy 
law, 67. 
priority of debts under the, 88. 
wages due to workmen under the, 88. 
examination of bankrupt—notice, 420. 
BANKS AND BANKING. See, also, NATIONAL BANK, 
a bank is presumed to know the signatures of its 
depositors, and if a bank pay to an innocent 
holder for value the amount of a check purport- 
ing to be drawn upon it by one of its depositors, 
but the signature to which was in fact forged, the 
bank cannot recover back the amount from such 
holder, and if such holder on demand repay the 
amount to the bank, that does not entitle him to 
recover the amount from the prior innocent 
holder for value who had indorsed the check, 291. 


BIGAMY, 

defendant’s honest belief that he had been granted 
a divorce before his second marriage, is no de 
fense to a prosecution for bigamy, 296. 

recent decisions on indictment for and evidence of 
bigamy, 297. 

honest belief in the death of a former husband or 
wife as a defense to a prosecution for bigamy, 367. 


BILLS AND NOTES, 

purchaser for value before maturity and in due 
course of trade of negotiable paper indorsed by 
the payee in blank from one who has stolen it, 
acquires a title good even against the owner, 68. 

where stolen negotiable paper was transferred to 
an insane holder as collateral security, courts 
will not, for the purpose of defeating his’ title, 
presume that the loan secured by it was usurious, 
even where the lender testified that he did not 
remember the rate of interest, 68. 

a demand upon the receiver of a bank which issues 
a certificate of deposit, is insufficient to charge 
an indorser, as the receiver is not an agent of the 
bank nor authorized to pay the certificate, 69. 

a note to begome due at the maker’s death, is not 
invalid.ou account of the uncertainty of time of 
payment, 190. 

the fact that a note is payable on the death of the 
maker, does not constitute it a testamentary 
paper that must be executed according to the 
statute of wills, 190. 

estoppel of surety from claiming forgery of his 
signature as surety on a note, 268. 

a bank is presumed to know the signatures of its 
depositors, and if a bank pay to an innocent 
holder for value the amount of a check purport- 
ing to be drawn upon it by one of its depositors, 
but the signature to which was in fact forged, the 
bank cannot recover back the amount from such 
holder, and if such holder on demand repay the 
amount to the bank, that does not entitle him to 
recover the amount from the prior innocent 
holder for value, who had indorsed the check, 291. 

effect on surety’s liability of extension of time in 
consideration of the payment of interest in ad- 
vance, 292. 

the status of the law governing the liability of ir- 
regular indorsers, 311. 

an understanding at the time plaintiff gave defend- 
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BILLS AND NOTES—Continued. 
ant bank a note, that it would renew it until busi- 
ness should improve, contradicts the promise in 
the note to pay on maturity, 388. 

where an innocent purchaser of two notes for the 
same amount, executed by the maker while he 
was owing the payee only the amount of one of 
them, collected one of them of a person who had 
assumed the maker’s debts, and then sued him 
on the other, but failed to recover, it was held 
that the judgment was not res adjudicata, preclud- 
ing the purchaser from maintaining a suit on 
such other note against the maker, 449. 

one having executed two notes for the same amount 
while he was owing the payee only the amount of 
one of them, being sued on one of the notes by an 
innocent purchaser of both, after the purchaser 
had collected the amount of one, cannot, under a 
plea of payment, show that the purchaser had re- 
ceived all that he had advanced for the notes, 449. 

BOARD OF TRADE. See ASSOCIATION. 
BOOKS RECEIVED, 39, 60, 80, 119, 199, 219, 279, 339, 359, 

880, 479, 497. 

BOYCOTT, 

legality and legal status of the boycott, 47. 

injunction against publication of boycotting circu- 
lar, 116. 

conspiracy to compel a man to pay his debts, 119. 

action for conspiracy in the nature of, 329. 

liability of members of an association to plaintiffs 
for actual damages caused to their business in at- 
tempting to maintain a boyeott within the asso- 
ciation, 334, 

recent cases on the subject of combinations and 
conspiracies in the nature of boycott, 337. 

BROKERS, 

where a broker who has an express agreement with 
his principal to sell goods of the latter on com- 
mission, contracts in his own name with tbird 
persons for the purchase of goods to be furnished 
by the principal, who approves the orders but 
afterwurds refuses to send the goods, he cannot 
recover for such loss from the principal, 249. 

BROWNE, IRVING, 

death of, 147. 

BUILDING AND LOAN ASSOCIATIONS, 

a member of a, who borrows money from the asso- 
ciation, and bids a premium for the privilege of 
obtaining the loan, and executes his bond for the 
amount of the loan and premium,and gives a 
mortgage to secure the payment of such bond, 
and also assigns to such association his shares of 
stock as collateral security, is not entitled, on 
foreclosure of such mortgage by the receiver of 
such association, to apply the amounts he has 
paid as dues upon his stock, in reduction of his 
indebtedness, 153. 

recent cases on the rights and liabilities of bor- 
rowers from insolvent building and loan associa- 
tions, 155. 

set-off by stockholders of a claim due from, against 
a debt due to the association, 219. 

receiverships of building and loan associations, 369. 

BUILDING CONTRACT. See CoNnTRACT. 
CARRIERS OF GOODS, 

liability of, for injury to goods occasioned by im- 
proper or lack of ventilation, 288. 

discrimination in rates by public service corpora- 
tions at common law, 467. 

a special contract providing that the carrier shall 
not be liable for the loss by fire of the goods 
shipped, limits the carrier’s liability to damages 
caused by its negligence, and in an action against 
a carrier on a contract containing such exemp- 
tion, the burden is on the shipper to show negli- 
gence, 468. 

CARRIERS OF PASSENGERS, 

validity of ‘‘anti-scalpers’”’ ticket law of New York, 

27. 





CARRIERS OF PASSENGERS—Continued. 

a carrier of passengers is liable in that capacity 
for injuries to a passenger resulting from an as- 
sault by one of its employees although he was 
not acting within the scope of his employment, 
75. 

recent decisions on the liability of carriers of pas- 
sengers for injuries caused by unauthorized acts 
of employer, 77. 

passenger on a freight train, who voluntarily and 
unnecessarily rides in a freight car, containing a 
horse and household goods, which he is shipping 
over the line of road, instead of riding in the ca- 
boose, provided for the accommodation of passen- 
sengers, and who is injured by the negligent 
handling of the car, will be deemed guilty of con- 
tributory negligence, and the permission of the 
train men to ride in the freight car will constitute 
no excuse for his act, 349. 

CEMETERY, 
as a nuisance, 308. 
CHATTEL MORTGAGE, 

what are fixtures, within the terms of a, 131. 

druggists’ prescriptions not included within a 
chattel mortgage given on a stock of drugs, medi- 
cines, etc., 409. 

CHECK. See BANKS AND BANKING. 

CITIZEN, 

privileges and immunities of State citizenship, 431. 
who are citizens, within the meaning of this 
clause, 432. 
what are privileges and immunities within the 
meaning of this clause, 433. 

statute of limitations, 434. 
attachment based on non-residence, 434. 
right to maintain actions, 434. 
fishing rights, 434. 
exercise of electoral franchise, 434. 
license tax, 435. 
rate of taxation, 435. 
cattle regulations, 435. 
dower and exemptions, 435. 
right to take title to property as trustee, 435. 
right to share insolvent estates, 435. 
marital rights, 435. 

COMBINATION. See CONSPIRACY. 

CONFLICT OF LAWS, 

statutory liability of stockholders in a foreign 
State, 87. 

the property rights of married woman, 107. 

conflict of the laws of usury, 151. 

the marriage of a man after his wife has procured 
a decree of divorce in another jurisdiction, with- 
out personal service upon him, or his appear- 
ance, does not estop him from denying the juris- 
diction of the court to afterwards open the de- 
cree, without notice to him and afterwards award 
alimony against him, 188. 

liability of stockholders in foreign jurisdictions, 
192. 

a decision of a foreign State that an insolvent cor- 
poration of that State cannot execute a preferen- 
tial mortgage to secure an antecedent debt, is 
not binding on the courts of another State as toa 
mortgage of such corporation, no statute being 
construed, 328. 

operation of voluntary or common law assignment, 
upon property situated in other States, 428. 

CONFUSION, 

of cattle, 39. 

CONSPIRACY, 

to compel a man to pay his debts, 119. 

action for conspiracy in the nature of a boycott, 329. 

in the nature of boycott, 334. 

recent cases on the subject of combinations and 
conspiracies in the nature of boycott, 337. 

CONSTITUTIONAL LAW, 


validity of “anti-scalpers” ticket law of New York, 
27. 
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CONSTITUTIONAL LAW—Continued. 
validity of act prohibiting the performance of all 
labor or business excepting works of necessity or 
charity, on Sunday, 57. 
validity of act requiring the closing of barber 
shops on Sunday, 57. 
constitutionality of Sunday barbering acts, 58. 
reading the Bible in public schools, as violative of 
the constitution, 67. 
validity of Ohio ‘‘lynch law” statute, 87. 
constitutionality and effect of the ‘‘indeterminate 
sentence law” of Massachusetts, 167. 
power of the State to enact anti-usury legislation, 
187. 
validity of statute declaring the measure of dam- 
ages in case of loss by fire, 228. 
constitutionality of State legislation requiring rail- 
road companies to stop their through trains at 
certain stations on their through line of route, 
287. 
city ordinance making it unlawful to cover any 
package of fruit with any colored netting or other 
material having a tendency to conceal the true 
color or quality of any such goods which may be 
offered for sale, is void as unreasonable and op- 
pressive, 288. 
constitutionality of State statute making cities lia- 
ble tor property destroyed by mobs, 368. 
so much of the federal statute as provides that the 
judgment of conviction against the principal in 
the crime of embezzlement or larceny of prop- 
erty of the United Ststes, shall be evidence in the 
prosecution against a receiver thereof, that the 
property was embezzied or stolen, is in violation 
of the constitution declaring that an accused 
shall be confronted with the witnesses against 
him, 408. 
the imposition of a different but not a greater pun- 
ishment for a crime, does not make a,statute er 
post facto as applicable to a crime previously com- 
mitted, 410. 
privileges and immunities of State citizenship, 431. 
proper and improper regulations of railroad corpo- 
rations, by State legislation, 447. 
CONTEMPT, 
liability of a corporation for criminal contempt, 
148. 
of court, by newspaper publication, 187. 
punishment of contempt of court by a corpora- 
tion, 187. 
punishment for, inthe violation of injunction by 
strikers, 427. 
CONTRACT, 
promise by an adult to pay the rent of premises oc- 
cupied by him while an infant, is binding, 2. 
performance of a contract to paint a portrait, 
wherein the painter agrees to perform to the sat- 
isfaction of the promisee, 69. 
interfere nce of third parties in contracts of others, 
112. 
the general doctrine, 113. 
rule applies to all contracts, 113. 
restricting the rules of servants, 113. 
when the period of employment is uncertain, 
113. 
doing an act which is legal in itself, 114. 
fruudulent representations, 115, 
to sustain an action the discharge must take 
place, 115. 
trades unions, 115. 
injunction against publication of boycotting 
circular, 116. 
for public work, invalidity of stipulation that none 
but union labor shali be employed, 128. 
injunction will lie at the instance of a taxpayer, 
to prevent the execution of a contract for public 
improvements, which is invalid, 128. 
interpretation of the contract by a surety, 148. 
for distribution of property by means of lottery, 
149. 





CONTRACT—Continued. 


where a corporation ratifies a contract made by its 
president, without authority, itis bound by any 
declarations he may have made during the nego- 
tiations determining the meaning of an ambi- 
guity, 228. 
the doctrine of ultra vires, as affecting the rights 
and obligations of a corporation, under contract 
to which it is a party, when the contract has been 
executed by one party but is executory as to the 
other, 231. 
specific performance of parol contract for the con- 
veyance of land, 248. 
the illegality of contract, though not pleaded or 
relied on as a defense at the trial court, will pre- 
vent its enforcement when suggested on appeal, 
249. 
the contract is illegal where before confirmation 
of a judicial sale one instead of putting an upset 
bid purchases of the debtor his rights giving him 
an advance on his bid, 249. 
remedies on sickness or disability of contracting 
party, 250. 
recovery on quantum meruit, 251. 
recovery on express contract sometimes al- 
lowed, 251. 
general right of recovery by sick or disabled 
party upheld, 251. 
result and qualification of these conclusions, 
252. 
basis for the current doctrine on this subject, 
252. 
may there be a recoupment or counterclaim of 
damages, 253. 
can there be recovery for more than value of 
labor actually performed, 253. 
evidence that at the time an actress made a written 
agreement with the proprietor of certain theatri- 
cal companies to render services at any theaters, 
it was agreed that the word “services” meant 
services in a particular part in a certain play, 
contradicts the instrument, and is inadmissible, 
289. 
by a written contract of employment of an actress, 
providing that she shall ‘‘conform to and abide 
by all the rules and regulations” adopted by the 
employer for the government of bis theatrical 
companies, she adopts the rules, though she does 
not know what they are, 289. 
parol evidence to vary a written contract, 330. 
an understanding, at the time plaintiff gave defend- 
ant bank a note, that it would renew it until busi- 
ness should improve, contradicts the promise in 
the note to pay on maturity, 388, 
building contract providing for withholding a cer- 
tain amount each day after the time within which 
the contract is to be completed, is properly con- 
strued to provide for liquidated damages rather 
than a penalty, 411. 
discrimination in rates by public service corpora- 
tions at common law, 467. 


CONVERSION, 
of pledge, 459. 


CORPORATIONS, 

statutory liability of stockholders in a foreign 
State, 87. 

where the net income derived from the business of 
a corporation, during the receivership, is diverted 
from the payment of the operating expenses and 
applied to the permanent improvement of the 
corporate property, and the receiver is discharged 
and the property turned over to the corporation, 
it is Mable for torts occurring during the receiver- 
ship to the extent of the net income so applied, 
116. 

may be liable for a criminal contempt of court, 
though the crime involves a specific intent asa 
necessary element, 148. 

engaged in the publication of a newspaper publish 
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CORPORATIONS—Continued. 


ing an article concerning a pending trial, in the 
place where the trial is had, calculated to preju- 
dice the jury, is guilty of criminal contempt, 148. 

summary proceedings against, for criminal con- 
tempt, 148. 

liable for punitive damages, 167. 

liability of stockholders in foreign jurisdictions, 
192, 

where a corporation ratifies a contract made by its 
president without authority, it is bound by any 
declarations he may have made during the nego- 
tiation determining the meaning of an ambiguity, 
228. 

the doctrine of ultra vires, as affecting the rights 
and obligations of a corporation, under contract 
to which it is a party, when the contract has been 
executed by one party but is executory as to the 
other, 231. 

fraudulent organization of corporation by an in- 
solvent person, 267. 

a decision of a foreign State that an insolvent cor- 
poration of that State cannot execute a preferen- 
tial mortgage to secure an antecedent debt, is not 
binding on the courts of another State as toa 
mortgage of such a corporation, no statute being 
construed, 328. 

tramp corporations, 391. 

liability of a corporation recovering its property 
from a receiver for the latter’s torts, 412. 

discriminatfon in rates by puvlic service corpora- 
tions at common law, 467. 

under the Tennessee act, declaring that when a 
foreign corporation does business in the State 
process may be served on any of its agents found 
in the county where suit is brought, ‘no matter 
what character of agent’ such person may be,” 
held that it was immaterial whether the quoted 
clause violates the provisions of the fourteenth 
amendment, relating to due process of law, 
where the agent on whom process was served in 
the case was sufficiently represented to give the 
court jurisdiction over the corporation, 488. 

contract of insurance On property in one State with 
a foreign insurance company, irrespective of 
where made, is an attempt to do business in that 
State,so as to be forbidden by statutes, unless 
certain conditions are complied with, 493. 

a contract of insurance with as foreign corporation, 
though valid in the foreign State where made, 
cannot be enforced in another State, where the 
insured property is located, in an action for as- 
sexsments on premium notes given by the in- 
sured, where the company has never complied 
with any of the conditions prescribed by the stat- 
ute, as essential to the waking of a lawful con- 
tract, 493. 

recent decisions on what constitutes the doing of 
business in the State, within statutes regulating 
foreign corporations, 495. 


CORPSE, 


right of an individual to make testamentary dispo- 
sition of his own body after death, 327. 
replevin for a buman corpse, 327. 


CORRESPON DENCE, 39, 219, 299. 
CRIMINAL LAW, 


duty of retreating in homicide, 5. 

consent in its relation to criminal liability, 71. 

validity of Ohio ‘‘lynch law” statute, 87. 

venue in a prosecution for embezzlement, 90. 

indictment and trial for second offense, 119. 

effect of separation of jury after rendering sealed 
verdict in criminal case, 127. 

injunction restraining criminal prosecution, 128. 

jurisdiction of federal courts to enjoin criminal 
proceedings in State courts, 147. 

larceny by builee, 150. 

venue and jurisdiction in larceny, 158. 

constitutionality and effect of the “indeterminate 





CRIMINAL LAW—Continued. 

sentence law” of Massachusetts, 167. 

interpretation of federal statute giving power to 
juries to qualify verdicts as to capital punish- 
ment, 207. 

injunction to prevent the prosecution of a criminal 
action, 227. 

an indictment from which there has been entirely 
Omitted the words prescribed by statute in the 
form “contrary to the laws of said State, the good 
order, peace and dignity thereof,” is defective, 
275. 

formal requisites of indictments and informations, 
277. 


defendant’s honest belief that he had bean granted 
a divorce before his second marriage, is no de- 
fense to a prosecution for bigamy, 296. 

recent decisions on indictment for and evidence of 
bigamy, 297. 

the law of interstate extradition, 349. 

honest belief in the death of a former husband or 
wife as a defense to a prosecution for bigamy, 367. 

where defendant, a married man, pretended, under 
a fictitious name, to an unmarried woman that 
he was single, and by this means, together with 
his promise to marry her, obtained money from 
her, he was not a false token, and hence was not 
guilty of obtaining money by false pretenses by 
means of a false token, 390. 

defenses in statutory crimes, 399. 

so much of the federal statute as provides that the 
judgment of conviction against the principal in 
the crime of embezzlement or larceny of property 
of the United States, shall be evidence in the 
prosecution against a receiver thereof, that the 
property was embezzled or stolen, is in violation 
of the constitution declaring that an accused 
shall be confronted with the witnesses against 
him, 408. 

life imprisonment is not a greater punishment than 
the death penalty, so as to make a statute chang- 
ing the punishment for murder from death to life 
imprisonment, at the option of the jury, ex post 
Sacto, as applicable to previous crimes, 410. 

the imposition of a different but not a greater pun- 
ishment foracrime,does not make a statute er 
post facto, a8 applicable to a crime previously 
committed, 410. 

the crime of disinterment of body for dissection, 
411. 

misconduct of district attorney in the language 
used in argument on a criminal trial, 414. 

recent cases on misconduct of counsel in appeals 
to sympathy or prejudice in criminal trial, 419. 

acquittal on trial for the malicious destruction of 
personal property of another, under a State stat- 
ute, is no bar to a prosecution for the illegal dis- 
interment of a human body, or the remains there- 
of, under another section of the same stutute, 
though the former prosecution related to the 
casket in which it was inclosed, 436. 

recent important cases on what is “the same 
offense” within the law as to former jeopardy, 
438. 

where one, pending appeal from a judgment of 
conviction, accepts the governor’s pardon, he is 
not entitled to review that part of the judgment 
assessing a fine and costs against him, the ac- 
ceptance of a pardon being an admission that he 
was rightly convicted, 449. 

DAMAGES, 

for personal injuries occasioned by fright, 1. 

expenses of litigation, as damages, 167. 

liability of the principal for punitive damages 
arising out of the tort of its agent, 167. 

mental as well as physical suffering may be proved 
as an element of actual damage directly resulting 
from assault on the floor of a public ball room, 
167. 

private corporations as well as individuals may be- 











Ll [Tw S YS wee *s F 


+ al 


oVEeYe FF a ™ 


ft 


~~ a oe 





XUM 


VoL. 48 


CENTRAL LAW JOURNAL. 


509 








DAMAGES—Continued. 
come liable in punitive damages, 167. 

where a personal injury to a girl is such as to seri- 
ously impair her prospects of marriage when she 
reaches a marriageable age, such fact may prop- 
erly be considered by the jury as an element of 
damages, 168. 

recovery of damages by a wifefrom a former hus- 
band for injuries received from him while cohab- 
iting together, 170. 

liability of the master for exemplary damages for 
libel published by his servant, 209. 

for conspiracy to boycott, 334. 

exemplary damages are not recoverable against 
several defendants unless all are shown to have 
been moved by wanton desire to injure, 334. 

damages provided in a building contract to be paid 
by the contractor in case of failure to complete 
the building within a certain time, construed to 
provide for liquidated damages rather than a 
penalty, 411. 

DEED, 
what is a valid limitation to cease upon marriage 

or a condition void as being in restraint of mar- 
riage, 172. 

rule governing the construction of a deed as a will, 
208. 

setting aside conveyance by husband to wife, pro- 
cured by fraud on the part of the wife, 309. 

DESCENT AND DISTRIBUTION, 
right of an individual to make testamentary dispo- 

sition of his own body after death, 327. 

a child begotten by parents who are at the time not 
married, and who could not then enter into a 
legal contract of marriage, may be legitimated 
under the Ohio statute, by the subsequent legal 
marriage of the parents and the acknowledgment 
of the child by the father as his child, 430. 

DEVISE. See WILL. 

DIGEST OF CURRENT OPINIONS, 14, 40, 60, 80, 100, 119, 
140, 159, 180, 200, 220, 240, 260, 280, 300, 320, 339, 360, 380, 
400, 421, 440, 459, 479, 497. 

DIVORCE, 
the marriage of a man after his wife has procured 

a decree of divorce in another jurisdiction, with- 
out personal service upon him, or his appear- 
ance, does not estop him from denying the juris- 
diction of the court to afterwards open the de- 
cree, without notice to him, and afterwards award 
alimony against him, 188. 

injunction against divorce proceedings in another 
State, 467. 

adultery of a wife, committed with a spy employed 
by the husband to test the wife’s virtue, does not 
entitle him to a divorce, 489. 

DURESS, 
adult’s promise to pay a debt contracted during in- 

fancy, made in response to a threat of suit, is not 
under duress, 2. 

ELECTRICITY, 

proof that an electric light wire, controlled by a 
private corporation, suspended upon poles along 
the public street, was trailing broken upon the 
sidewalk, affords a presumption of negligence, in 
a suit against such corporation by a person in- 
jured through electric shock by contact with such 
wire, 49. 

use of highways by telephone and telegraph com- 
panies, 479. 

EMBEZZLEMENT, 
the venue in a prosecution for, 90. 

EQUITY, 
satisfaction—a canon of construction in courts of 

equity, 451. 
ESTOPPEL, 
defendant is estopped from claiming that his sig- 
nature, as surety on a note given plaintiff, was a 
forgery, where before the note was due and while 
the maker was solvent, plaintiff not knowing of 





ESTOPPEL—Continued. 
the forgery, took it to defendant to see if he 
would buy it, and he, after examining it, though 
knowing his signature was not genuine, made no 
claim of forgery, 268. 
EVIDENCE, 
of exclamations while asleep, 157, 299. 
of exclamations of pain while asleep, 247. 
evidence that at the time an actress made a written 
agreement with the proprietor of certain theatri- 
cal companies to render services at any theaters, 
it was agreed that the word “services” meant 
services in a particular part in a certain play, 
contradicts the instrument and is inadmissible, 
289. 
parol evidence to vary a written contract, 330. 
in action for damages for conspiracy to boycott 
plaintiff's mill, evidence that plaintiffs individ- 
ually expressed a purpose to continue to patron- 
ize the mill, in connection with evidence that 
they did so until the association of which they 
were members boycotted the mill, is admissible 
to characterize the reason for the withdrawal of 
their patronage, 334. 
statements of defendant members of an association 
indicative of their purpose, and of members not 
defendants, as to the effect of a vote of the asso- 
ciation forbidding members to do business with 
persons not members, are admissible in a boycott 
case where made contemporaneous with and in 
explanation of their action after and under the 
vote, 334. ” 
declarations of a person as res geste, 407. 
EXECUTION, : 
levy of, upon property in safety deposit boxes, 207. 
on partnership property for the debt of one part- 
ner, and whether an injunction will lie to restrain 
such sale until the partner’s interest is ascer- 
tained, 212. 
EXPRESS COMPANIES, 
express companies and the war revenue tax, 127. 
EXTRADITION, 
the law of interstate extradition, 349. 
FALSE PRETENSES, 
where defendant, a married man, pretended under 
a fictitious name to an unmarried woman that he 
was single, and by this means, together with his 
promise to marry her, obtained noney from her, 
he was not a false token, und hence was not 
guilty of obtaining money by false pretenses by 
means of a false token, 390. 
FEDERAL COURTS, . 
appeais and the jurisdiction of federal courts in re- 
lation to habeas corpus, 128. 
jurisdiction of federal courts to enjoin criminal 
proceedings in State courts, 147. 
jurisdiction of State and federal courts in actions 
by and against national banks and receivers 
thereof, 331. 
exclusive federal! jurisdiction, 331. 
the power of congress to confer jurisdiction, 331. 
the general power to sue and be sued, 331. 
general jurisdiction expressly conferred, 331. 
stockholders’ liability, 331. 
in such suits the jurisdiction of the federal 
courts even before the later acts, was not ex- 
clusive, 331. 
State courts may exercise jurisdiction, 331. 
jurisdiction expressly given State courts, 332. 
now on the same footing with other banks, 332. 
deemed citizen of State—federal jurisdiction 
withdrawn, 332. 
penalty for taking usury, 332. 
removal of causes, 333. 
receiver of national bank, 333. 
jurisdiction in suits by and against receivers 
and other officers of the United States, 333. 
receivership does not preclude suit against the 
bank, 333. 
the receiver’s title, 333. 
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FEDERAL COURTS—Continued. 
attachment, injunctions, etc., prohibited, 333. 
conclusion, 334. 
jurisdiction of United States Supreme Court on writ 
of error to the State court, 348. 
FEDERAL OFFENSE, 
interpretation of federal statute giving power to 
juries to qualify verdicts as to capital punish- 
ment, 207. 
as a territory is not a State, shipping lottery tickets 
into a territory is not an offense under the federal 
statute, 368. 
so much of the federal statute as provides that the 
judgment of conviction against the principal in 
the crime of embezzlement or larceny of prop- 
erty of the United States, shall be evidence in the 
prosecution against a receiver thereof, that the 
property was embezzled or stolen, isin violation 
of the constitution declaring that an accused 
shall be confronted with the witnesses against 
him, 408. 
FIXTURE, 
what is a, within the terms of a chattel mortgaze, 
13. 
is the law of fixtures irreconcilable, 132. 
FOREIGN CORPORATION. See CORPORATION. 
FRAUD, 
fraudulent organization of corporation by an in- 
solvent person, 267. 
setting aside conveyance by husband to wife, pro- 
cured by fraud on the part of the wife, 309. 
GUARANTY, 
from what time the statute of limitations begins to 
run, in reference to a, 130. 
HABEAS CORPUS, 
appeals and the jurisdiction of federal courts in re- 
lation thereto, 128. 
release upon, of a legislator arrested for felony, 189. 
HIGHWAYS, 
the law of the road, 207. 
liability of municipal corporation for defects in 
public highways, 216, 217. 
use of highways by telephone and telegraph com- 
panies, 479. 
HOMICIDE, 
duty of retreating, 5. : 
HUMORS OF THE LAW, 80, 119, 158, 219, 259, 290, 380, 400, 
421, 439, 459. 
HUSBAND AND WIFE, 
liability of the wife for acts of husband as agent, 2. 
conflict of laws inthe property rights of married 
women, 107. 
pledge of property by wife to secure indebtedness 
of ber husband and to prevent his creditors from 
enforcing immediate payment, will not of itself 
entitle a creditor to hold such ,property as secu- 
rity for further advances to the husband, 148. 
liability of aformer husband for damages to the 
wife received while they were cohabiting to- 
getber, 170. 
rights of creditors iu policy taken out by insolvent 
husband in favor of wife or children, 307. 
setting aside of conveyance by husband to wife, 
procured by fraud, 309. 
IMPEACHMENT. See WITNESS. 
INDICTMENT. See CRIMINAL Law. 
INFANT, 
promise by an adult to pay the rent of premises oc- 
cupied by him while an infant, is binding, 2. 
ratification of the invalid contract of an infant, 2. 
as bailee, 419. 
INJUNCTION, 
against publication of boycotting circular, 116. 
restraining criminal prosecution, 128. 
will lie at the instance of a taxpayer, to prevent 
the execution of a contract fur public improve- 
ments, which is invalid, 128. 
execution on partnership property for the debt of 





INJUNCTION—Continued. 
one partner, and whether an injunction will lie 
to restrain such sale until the partner’s interest 
is ascertained, 212. 

the subject of government by injunction, 227. 

to prohibit the prosecution of acriminal action, 227. 

aguinst a cemetery as a nuisance, 308. 

against bogus attorneys, 420. 

violation by strikers of the restraining order of a 
court, 427. 

against divorce proceedings in another State, 467. 

INNKEEPERS, 

liability of, for negligence causing damage by fire, 
136. 

effect of the failure of an innkeeper to put fire 
escapes upon his building, as required by ordi- 
nance, as rendering him liable forthe death of u 
guest, 136. 

recent decisions on the liability of innkeepers for 
injuries to guests, 139. 

INSOLVENCY, 

rights of creditors in policy taken out by insolvent 
husband in favor of wife or children, 307. 

a preferential mortgage executed simultaneously 
with a general assignment, is not a part of it, 328. 

preferred demands against insolvent estates, 350. 

operation and force of State insolvent laws in other 
jurisdictions, 428. 

INSUKANCE, 

one applying for a policy of in \rance, and stating 
that he is the owner, is bound to show an insura- 
ble interest if he makes no actual misrepresenta- 
tion or concealment of his interest, 28. 

what constitutes ‘‘unconditional ownership,” 
within the terms of the policy, 28. 

increase of hazard which vitiates the insurance, 
210. 

statute providing that any other conditions must 
be incorporated in the policy, forbids the waiver 
of its provisions, and in the absence of fraud or 
mistake parties are conclusively presumed to 
know the contents of their instruments, 210. 

validity of statute declaring the measure of dam- 
ages in case of loss by fire, 228. 

a policy covering the fire apparatus of a village 
‘*while located and contained as described herein 
and not elsewhere,” does not cover a loss of such 
property when temporarily out of the building 
designated, and being used in attempting to ex- 
tinguish a fire, 330. 

enforceability of contract of insurance made ina 
foreign State, in a State which requires the for- 
eigu insurance company tocomply with certain 
conditions before doing business, 493. 

construction of the anti-trust law of Arkansas af.- 
fecting insurance companies, 487. 

JEOPARDY, 

acquittal ontrial forthe malicious destruction of 
personal property of another, under a State stat. 
ute, is no bar toa prosecution for the illegal disin- 
terment of a human body, or the remains thereof, 
under another section of the same statute, though 
the former prosecution related to the casket in 
which it was enclosed, 436. 

recent important cases on what is “the same of- 
fense,’’ within the law as to former jeopardy, 438. 

JETSAM AND FLOTSAM, 78, 119, 157, 399, 419, 459, 479. 
JUDGMENT, 

of the satisfaction of judgments by one jointly lia- 

ble thereunder, 270. 
JUDICIAL SALE, 

the contract is illegal where before confirmation of 
a judicial sale, one, instead of putting an upset 
bid, purchases of the bidder his rights, giving him 
anlfadvance on his bid, 249. 

setting aside a judicial sale for inadequacy of price, 
408. 

JURY, 

effect of separation of, after rendering sealed ver- 

dict in criminal case, 127. 
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LABOR, ; 

legality and legal status of the boycott, 47. 

interference by trade unions, 115. 

injunction against publication of boycotting cir- 
cular, 116. 

board of education not authorized to stipulate ina 
contract for improvements, that none but union 
labor shall be employed by the contractor, 128. 

the rights and limitations of strikers and em- 
ployers, 427. 

LANDLORD AND TENANT, 

where atenant has continued in adverse posses- 
sion of land for over twenty years, the fact that 
during his occupancy there was asale and con- 
veyance of the premises for taxes, does not con- 
stitute an interruption of his possession, 171. 

LARCENY, 

by bailee, 150. 

venue and jurisdiction in, 158. 
LAW BOOKS, 
Book Reviews, Digests, 

General Digest, Vol. 5, 179. 

Pattison’s Complete Missouri Digest, Vol. 3, 339. 

American Digest for 1898, 359. 

Book Reviews, Reports, 

American State Reports, Vol. 57, 80. 

American State Reports, Vol. 58, 157. 

American State Reports, Vol. 59, 157. 

Ameriean State Reports, Vol. 60, 199. 

American State Reports, Vol. 61, 259. 

American State Reports, Vol. 62, 338. 

American State Reports, Vol. 63, 359. 

Book Reviews, Text Books, 

Underhill on Criminai Evidence, 79. 

Cooley on Constitutional Law, 179. 

Bouvier’s Law Dictionary, Vol. 2, 240. 

Abbott’s Forms of Pleading, 299. 

Denis on Contract of Pledge, 299. 

Ash’s Annotated Internal Revenue Law, 299. 

LAWYERS, 
injunction against bogus attorneys, 420. 
LEGACY, 

ademption of, 397, 398. 

by debtor to creditor, as a satisfaction of debt, 452. 

by creditor to debtor, 453. 

satisfaction of a legacy by legacy, 454. 

satisfaction of legacies by gifts inter vivos, 454. 

LEGISLATURE, 
arrest of legislator for felony, 189. 
LIBEL, 

liability of the master for malicious libel by the 
servant, 209. 

liability of master for exemplary damages caused 
by malicious libel by his servant, 209. 

one is not guilty of libel because of allegations in a 
pleading followed in a court of competent juris- 
dicton, if they are pertinent and material to the 
issue presented in the case, although they are 
false and malicious, 388. 

LIEN, 

the remedy of the holder of a lien upon real prop- 
erty not in possession or entitled to possession, 
for waste, 29. 

LIFE INSURANCE, 

a valid policy of life insurance may be assigned to 
one having no insurable interest in the life of the 
insured, 175. 

power to assign policy to one not having an insur- 
able interest, 175, 178. 

recent decisions on the subject of insurable inter- 
est in life insurance, 178. 

rights of creditors in policy taken out by insolvent 
husband in favor of wife or children, 307. 

how far the application for a policy is a warranty, 
308. 

LIMITATIONS, 

from what time the statute begins to run in cases of 

guaranty, 130. 





LITERARY PROPERTY, 
the ownership of, 48. 
where dedicated to public use, 48. 


LOTTERY, 
validity of contract for distribution of property by 
means of lottery, 149. 
shipping lottery tickets into aterritory, not a fed- 
eral offense, 368. 
MARRIAGE, 
what is a valid limitation to cease upon marriage, 
ora condition void as being in restraint of mar- 
riage, 172. 
of common law marriage, 347. 
MARRIED WOMAN, 
civilly responsible for personal injuries inflicted 
not in her presence on a third person by her hus- 
band, while acting within the scope of his author- 
ity as her agent, 2. 
conflict of laws in the property rights of married 
women, 107. 
MASTER AND SERVANT, 
liability of the employer to the employee for dam- 
age tothe latterin refusing to give him recom- 
mendation or character card, 4. 
legality and legal status of the boycott, 47. 
interference of third parties in contracts of em- 
ployment, 114. 
interference of trade unions in contracts of em- 
ployment, 115. 
board of education not authorized to stipulate ina 
contract for improvements, that none but union 
labor shall be employed by the contractor, 128. 
liability of the master for injury to the servant by 
poisonous germs, 158. 
liability of the master for malicious libel by the 
servant, 209. . 
by a written contract of employment of an actress, 
providing that she shall “conform to and 
abide by allthe rules and regulations” adopted 
by the employer, for the government of his the- 
atrical companies, she adopts the rules, though 
she does not know what they are, 289. 
evidence that at thetime an actress made a writ- 
ten agreement with the proprietor of certain the- 
atrical companies, to render services at any the- 
aters, it was agreed that the word “services’’ 
meant services ina particular partin a certain 
play, contradicts the instrument and is inadmis- 
sible, 289. 
the rights and limitations of strikers and employ- 
ers, 427. 
MINES, 
property rights in mineral oil and natural gas, 470. 
MOB, 
constitutionality of State statute making cities lia- 
ble for property destroyed by mobs, 368. 
MONOPOLY, 
railroad company cannot authorize one hackman 
to drive into its enclosed depot grounds to solici t 
business, to the exclusion of all others, 148. 
MORTGAGE, 
the remedy of the holder of a lien upon real 
property not in possession or entitled to posses- 
sion, for waste, 29. 
the grantee of mortgaged premises undera deed 
reciting that he assumes and agrees to pay the 
mortgage debt, is not personally liable to the 
mortgagee if his immediate grantor was not per- 
sonally bound, 457. 
purchase of incumbered land—rights and liabilities 
of parties, 489. . 


MUNICIPAL CORPORATION, 
the owner of lands where a sewer discharges may 
bring successive actions against a city maintain- 
ing it, for the nuisance thereby created, 3. 
a city ratifying the trespass of its mayor in having 
electric wires torn down from where they had a 
right to be, is liable therefor, 71. 
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MUNICIPAL CORPORATION—Continued. 
ratification by city of the unauthorized tort of the 
mayor, 71. 
lability of cities for unsanitary condition of jail, 78. 
snow and ice on the sidewalk, 79. 
liability of public corporations for 
streams, 92. 
waterworks belonging to a city in its private rathe. 
than its public capacity, so as to make it liable 
for injury for the negligent construction or main- 
tenance thereof, though the legislature deter- 
mines on the necessity for such works, and 
selects certain persons as agents of the city, by 
whom the work shall be undertaken, 211. 
liability of, for defects in public ways, 216, 217. 
city ordinance making it unlawful to cover any 
package of fruit with any colored netting or other 
material having atendeney to conceal the true 
color or quality of any such goods which may be 
offered for sale, is void as unreasonable and op- 
pressive, 288. 
constitutionality of State statute making cities 
liable for property destroyed by mobs, 368. 
not liable for the death by drowning of a child 
wading into a pond in the commons within the 
city limits, 411. 
an incorporated village authorized to provide for 
the preservation of public property, and to make 
other regulations for the safety and general wel- 
fare of its inhabitants, has power to offer a re- 
ward for the conviction of incendiaries who had 
set fire to buildings within its limits, 488. 


NATIONAL BANKs, 
claims against receivers of, 247. 
jurisdiction of State and federal courts in actions 
by and against national banks and receivers 
thereof, 331. 


NATURAL GAS, 
property rights in mineral oil and natural gas, 470. 


NEGLIGENCE, 

damages for personal 
fright, 1. 

physical examination of plaintiff by defendant’s 
surgeon, 35, 38. 

the right to compel inspection of the body in per- 
sonal injury cases, 38. 

a street railway company is not liable for failure 
to stop acarrunning at a proper speed on ap- 
proaching a frightened horse, where it does not 
appear that thereby the horse could have been 
controlled, or that the motorman had reason to 
apprehend the occurrence of an accident, 48. 

the presumption of negligence from the occur- 
rence, 49. 

proof that an electric light wire, controlled by a 
private corporation, suspended upon poles along 
the public street, was trailing broken upon the 
sidewalk, affords a presumption of negligence in 
asuit against such corporation by a person in- 
jured through electric shock by contact with such 
wire, 49. 

the proximate cause of an injury, 70. 

liability of railroad company for injuries sustained 
through objects thrown from trains, 109. 

liability of owner of dog for injuries to third per- 
son, lll. 
liability of innkeepers for negligence causing dam- 
age by fire, 136. 
in case of fire in an inn, by which a guest is burned, 
there is no presumption that it was due to the 
negligence of the proprietor, 136. 
liability of railroad company for, in throwing pack- 
ages from moving trains, 147. 
liability for injury occasioned by negligent driv- 
ing, 207. 
the owner of a horse, rendered nervous by the 
driver’s mistreatment, hitched near a sidewalk, 


polluting 


injuries occasioned by 


NEGLIGENCE—Continued. 
proof that it was vicious, to the owner’s knowl- 
edge, 208. - 

municipal corporation not liable for the death by 
drowning of achild wading into a pond in the 
commons within the city limits, 411. 

NEGOTIABLE INSTRUMENT. See BILLS AND NOTES. 

NUISANCE, 

successive and separate actions for, 3. 

a cemetery as a, 308. 

OFFICE AND OFFICERS, 

rewards to public officers, 387, 407. 


OHIO, 
validity of the ‘‘lynch law” statute of, 87. 
PARDONS, 
where one, pending appeal from a judgment of 
conviction, accepts the governor’s pardon, he is 
not entitled to review that part of the judgment 
assessing a fine and costs against him, the ac- 
ceptance of a pardon being an admission that he 
was rightly convicted, 449. 
PARLIAMENTARY LAW, 
a question of, 219. 
PAROL CONTRACT. See CONTRACT. 
PAROL EVIDENCE, 
evidence that at the time an actress mudea written 
agreement with the proprietor of certain theat- 
rical companies, to render services at any thea- 
ters, it was agreed that the word ‘‘services’” 
meant services ina particular part in a certain 
play, contradicts the instrument and is inadmis- 
sible, 289. 
to vary a written contract, 330. 
an understanding at the time plaintiff gave defend- 
ant bank a note, that it would renew it until busi- 
ness should improve, contradicts the promise in 
the note to pay on maturity, 388. 
PARTNERSHIP, 
execution on partnership property for the debt of 
one partner, and whether an injunction will lieto 
restrain such sale until the partner’s interest is 
ascertained, 2i2. 
PARTY WALL, 
where a party wall was erected under a written 
agreement duly executed by adjoining landown- 
ers, whereby defendant Owner was to pay one- 
half its value when he should use it, but it was 
not completed in the manner contemplated in 
the contract, but defendant subsequently used 
and enjoyed the wall as a party wall, he is liable 
on a quantum meruit, 11. 
rights and liabilities of adjoining owners of party 
walls, 12. 
PAYMENT, 
one having executed two notes for the same 
amount, while he was owing the payee only the 
amount of one of them, being sued on one of the 
notes by an innocent purchaser of both, after the 
purchaser had collected the amount of one, can- 
not, under a plea of payment, show that the pur- 
chaser had received all that he had advanced for 
the notes, 449. 
PERPETUITY, 
validity of, 316. 
PERSONALINJURIES. See NEGLIGENCE. 
PLEADING, 
declarations in actions by parent for seduction of 
daughter, 367, 374. 
PLEDGE, 
pledge of property by wife to secure indebtedness 
of her husband, and to prevent his creditors from 
enforcing immediate payment, will not of itself 
entitle a creditor to hold such property as secu 
rity for further advances to the husband, 148. 
conversion of, 459. 
POSSESSION, 





is liable to a pedestrian on the sidewalk for in- 
juries received by a kick from the horse, without 


actual and constructive, in law and equity, 51. 
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PREFERENCE, 
preferred demands against insolvent estates, 350. 
PRESUMPTION, 
of negligence from tbe occurrence, 49. 
in case of fire in an inn, by which a guest is burned, 
there is no presumption that it was due to the 
negligence of the proprietor, 136. 
PRINCIPAL AND AGENT, 
when in good faith one deals with an agent, within 
his apparent authority, in ignorance of the death 
of the principal, the estate of the principal will 


be bound in case the act to be done by the agent, 


is not required to be performed in the name of 
the principal, 97. 

effect of the death of the principal as terminating 
the powers of the agent, 99. 

liability of the principal for punitive damages aris- 
ing out of the tort of its agent, 167. 

liability of the principal on contract for the sale of 
goods on commission, where the sale is in the 
name of the agent, 249. 

where a broker who has an express agreement with 
his principal to sell goods of the latter on com- 
mission, contracts in his own name with third 
persons for the purchase of goods to be furnished 
by the principal, who approves the orders but 
afterwards refuses to send the goods, he cannot 
recover for such loss from the principal, 249. 

where the agent makes a contract which is unau- 
theorized in several particulars, the mere fact that 
the principal in repudiating it gives as his reason 
that it is unauthorized in a certain particular, in 
in which however it is authorized, does not con- 
stitute a ratification, where the third party is in 
no way injured by the form of the principal’s ob- 
jection, so as to raise an estoppel, 254. 

ratification by a principal of the unauthorized acts 
of agent, 256. 

act of agent capable of ratification, 256. 

knowledge of facts necessary in order to avoid a 
ratification by a principal of the contracts of the 
agent, 256. 

express ratification by, the principal, 256. 

implied ratification by the principal, 256. 

acquiescence by the principal inthe unauthorized 
act of the agent, 257. 

acceptance of benefits by the principal arising from 
the unauthorized act of the agent, 258. 

PRINCIPAL AND SURETY, 

from what time the statute of limitations begins to 
run in cases of guaranty, 130. 

if the contract of a surety be altered without his 
consent, he is no longer bound to its perform- 
ance, 148. 

construction of the contract and obligation of the 
surety, 148. 

sureties on the official bond of a sheriff, upon be- 
ing compelled to make good the default of their 
principal, will, by the factof payment, become 
equitable assignees and be subrogated to the 
position of the State, in respect of all securities, 
liens and priorities for the purpose of enforcing 
reimbursement from their principal, 169, 

estoppel of surety from claiming forgery of his sig- 
nature as surety on a note, 268. 

effect on surety’s liability of extension of time in 
consideration of the payment of interest in ad- 
vance, 292. 

an extension oftime for the payment ofa bond 
and mortgage for no consideration except an 
agreement to pay at the expiration of the time, is 
void for want of consideration, and therefore 
will not discharge sureties on such bond and 
mortgage, 354. 

acts which will release the surety from liability, 
356. 

RAILROAD COMPANIES, 

validity of ‘‘anti-scalpers” ticket law of New York, 

27. 





RAILROAD COMPANIES—Continued. 

a street railway company is not liable for failure to 
stop a car running at a proper speed, on ap- 
proaching a frightened horse, where it does not 
appear that thereby the horse could have been 
controlled or that the mortorman had reason to 
apprehend the occurrence of an accident, 48. 

liability of, for injuries sustained through objects 
thrown from railroad trains, 109. 

liability of, for negligence in throwing packages 
from moving trains, 147. 

cannot authorize one hackman to drive into its en- 
closed depot grounds to solicit business, to the 
exclusion of all others, 148. 

constitutionality of State legislation requiring rail- 
road companies to stop their through trains at 
certain stations on theirthrough line of route, 287. 

proper and improper regulations of railroad cor 
porations, by State legislation, 447. 4 

not negligence for a railroad company to fail to 
place its freight cars, when temporarily standing 
on side tracks, within fire and police protection, 


RECEIVERS, 

liability of corporations for torts of receivers after 
the property is turned over to the corporations, 
116, 118. 

claims against receivers of national banks, 247. 

jurisdiction of State and federal courts in actions 
by and against national banks and receivers 
thereof, 331. 

receiverships of building and loan associations, 369. 

liability of a corporation recovering its property 
from a receiver, for the latter’s torts, 412. 

RELEASE AND DISCHARGE, 

a railroad company’s agreement to re-employ, isa 
sufficient consideration for a release for injuries 
inflicted by the company on its employee, though 
the term of employment is indefinite and the 
company has a right to discharge in a short time, 
189. 

REPLEVIN, 
whether will lie for a corpse, 327. 
RES ADJUDICATA, 

where an innocent purchaser of two notes for the 
same amount, executed by the maker while he 
was Owing the payee only the amount of one of 
them, collected one of them of a person who had 
assumed the maker’s debts, and then sued him on 
the other, but failed to recover, it was held that 
the judgment was not res adjudicata, precluding 
the purchaser from maintaining a suit on such 
other note against the maker, 449. 

RES GESTZ. See EVIDENCE. 
REWARD, 

to public officers, 387, 407. 

power of municipal corporation to offer reward for 
conviction of incendiaries, 488. 

SALE, 

a farmer selling hogs to a butcher, knowing that 
the latter intends to convert them into pork for 
resale to his customers, does not impliedly war- 
rant them to be fit for use as food, 438. 


SATISFACTION, 
a canon of construction in courts of equity, 451. 
defined, 451. 
relation to election, 451. 
historical outline, 451. ® 


application, 451. 

express satisfaction, 451. 

implied or constructive satisfaction, 452. 

when the obligation is legal, 452. 

legacies by debtor to creditor, 452. 

legacies by creditor to debtor, 453. 

claim depending upon a prior bounty, 451. 

satisfaction of a legacy by legacy, 454. 

satisfaction of legacies by gifts inter vivos, 454. 

advancements, 455. 

satisfaction of asettlement portion by legacies, 
455. 
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SCHOOLS, 
reading the Bible in public schools, as violative of 
the constitution, 67. 
board of education not authorized to stipulate in a 
contract for improvements, that none but union 
labor shall be employed by the contractor, 128. 
SEDUCTION, 
declarations in actions by parent for seduction of 
daughter, 367, 374. 
recent cases On civil liability for seduction, 374. 
SPECIFIC PERFORMANCE, 
where, in a parol agreement for the purchase of 
real estate, the consideration consists of services 
to be rendered, which are of such a peculiar char- 
acter that it is impossible to estimate the value 
to the vendor by a pecuniary standard, and 
neither party intended so to measure them, the 
performance of the services will entitle the 
vendee to a specific performance, notwithstand- 
ing the contract was by parol, 248. 
an understanding, that at the time plaintiff gave 
defendant bank a note that it would renew it un- 
til business should improve, contradicts the 
promise in the note to pay on maturity, so that 
not being in writing it cannot be proved, even in 
equity, in suit for specific performance thereof, 
388. 
STOCK AND STOCKHOLDERS. See CORPORATIONS. 
SUBROGATION, 
of sureties on official bonds, 169. 
SUNDAY LAW, 
validity of act prohibiting the performance of all 
labor or business, excepting works of necessity 
or charity, on Sunday, 57. 
validity of act requiring the closing of barber shops 
on Sunday, 57. 
TAXATION, 
express companies and the war revenue tax, 127. 
modern college dormitory is such a part of a col- 
lege proper as to relieve it from public taxation, 
187 
TAX SALE, 
where a tenant has continued in adverse posses- 
sion of land for over twenty years, the fact that 
during his occupancy there was a sale and con- 
veyance of the premises for taxes, does not con- 
stitute an interruption of his possession, 171. 
TELEGRAPH COMPANIES, 
use of highways by telephone and telegraph com- 
panies, 479. 
TELEPHONE COMPANIES, 
use of highways by telephone and telegraph com- 
panies, 479. 
TRADE-MARK, 
the originality of a name as a trade-mark, 108. 
TRIAL, 
where a plaintiff, in an action for personal injuries, 
bas exhibited her legs in the presence of the 
court, and physicians who have examined them 
have testified for her that she would not be able 
to wear artificial legs, defendant is entitled to 
have an examination by experts, of its own selec- 
tion, for the purpose of testifying on said point, 
although they are in its reguiar employment as 
surgeons, 35. 
summary punishment of a corporation, publishing 
newspaper, for criminal contempt, 148. 
impeachment of one’s own witness, 236, 238. 
“TRUSTS,” 
construction of the anti-trust Jaw of Arkansas 
affecting insurance companies, 487. 
TRUSTS AND TRUSTEES, 
preferred demands against insolvent estates, 350. 
UNITED STATES SUPREME COURT, 
where the supreme court of a State has done noth- 
ing more than construe its own constitution and 


UNITED STATES SUPREME COURT—Continued. 
were in force at the time the bonds were issued, 
there being no subsequent legislation on the sub- 
ject, the United States Supreme Court has no ju- 
risdiction to review the correctness of the decis- 
ion on a writ of error to the State court, under 
the allegation that the contract has been im- 
paired thereby, 348. 
USURY, 
conflict of the laws of usury, 151. 
lex loci contractus, 151.° 
lex rei site, 151. 
lex fori, 152. 
power of the State to enact anti-usury legislation, 
1e7. 
VENDOR AND PUCHASER, 
specific performance of parol contract forthe con- 
veyance of land, 248. 
liability generally of the grantee of mortgage prop- 
erty, 457. 
the grantee of mortgaged premises under a deed 
reciting that he assumes and agrees to pay the 
mortgage debt, isinot personally liable to the 
mortgagee if his immediate grantor was not per- 
sonaily bound, 457. 
priority of equitable lien for the unpaid purchase 
money, to the liens of judgments recovered 
against the vendee on debts contracted by him 
after his deed has been placed upon record, 475. 
of vendor’s liens generally, 478. 
against whom is the vendor’s lien enforceable, 478. 
waiver or discharge of vendor’s lien, 478. 
purchase of incumbered lands—rights and liabili- 
ties of parties, 489. 
purchase subject to incumbrance, 490. 
private sale, 490. 
public sale, judicial or upon execution, 490. 
when grantee assumes the incumbrance, 491. 
suretyship, 493. 
VENDOR'S LIEN. See VENDOR AND PURCHASER. 
VERDICT, 
effect of separation of jury, after rendering sealed 
verdict in criminal case, 127. 
WAR REVENUE TAX, 
express companies and the war revenue tax, 127. 
WASTE, 
the remedy of the holder of a lien upon real prop. 
erty not in possession or entitled to possession, 
for waste, 29. 
WATERS AND WATER COURSES, 
liability of public corporations for polluting 
streams, 92. 
cities, 92. 
statutory authority, 93. 
special damage, 95. 
estoppel and other defenses, %%. 
WILL, 
what is a valid limitation to cease upon marriage, 
or a condition void as being in restraint of mar- 
riage, 172. 
the fact that a note is payable on the death of the 
maker, does not constitute it a testamentary 
paper that must be executed according to the 
statute of wills, 190. 
construction of inconsistent devises, 196, 198. 
rules governing the construction of instruments of 
a testamentary character, 208. 
under the statute against perpetuities, making 
void a devise to the descendants of persons un- 
born at the testator’s death, a devise “to those 
persons who are the natural heirs at law,” of a 
third person at his death, is void, 316. 
creation of future contingent interests in general, 
318. 
right of an individual to make testamentary dispo- 
sition of his own body after death, 327. 
ademption of legacies, 397, 398. 


WITNESS, 





statutes, in holding that county bonds issued in 
aid of a railroad were void under such laws which 


impeachment of one’s own witness, 236, 238. 
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Abatement, 300, 380; another action pending, 380; judg- | dence, 320; for benefit of creditors, 40, 60, 80, 100, 159» 
ments, 300. 180, 220, 280, 300, 321, 380, 400, 421, 459, 479; foreign as- 

Abatement and Revival, 300. signment, 498. 

Accident Insurance, 14, 60, 300, 498; evidence, 498; lim- Association, 159, 360; by-laws, 80; members, 360. 


itation of agent’s authority, 14. Assumpsit, 15, 159, 260, 280; common counts, 280; cove- 
Accord and Satisfaction, 14, 220, 280, 300, 380, 479; evi- nant, 260; money had and received, 159. 
dence, 220; payment, 479; pleading, 380; what con- Attachment, 15, 60, 100, 120, 180, 200, 220, 240, 300, 321, 339, 


stitutes, 300. 

Acknowledgment, validity, 60. 

Actions, 140, 180, 250, 339, 360, 440; abatement and revival, 
180, 440; against executrix, 339; capacity to sue, 360; 


380, 400, 460; affidavit, 340; bond, 220; claims by third 
persons, 380; debt fraudulently contracted, 220; 
debt not due, 100; deeds, 240; dissolution 321; ex- 
cessive sale, 240; foreign building associations, 180; 
consolidation of suits, 140; on check, 339. foreign corporations, 460; forthcoming bond; 180; 
Adjoining Land Owners, disputed boundary, 260; lat- grounds, 340; illegal levy, 300; intervening claim- 
eral support, 400. ants, 220; joint debtors. 60; malicious prosecution, 
Administration, 120, 180, 200, 220, 240, 260, 280, 300, 320, 339, 400; re-delivery bond, 180; sale, 200; subsequent at- 
360, 400, 421, 440, 459, 479; accounting, 220; adminis- taching creditor, 460; subsequent lienhoiders, 240. 
trator’s bond, 339; administrator de bonis non, 320; Attorney’s Lien, 180, 400. 
certiorari, 440; claims, 200; collateral attack, 280; Attorney and Client, 61, 100, 120, 140, 220, 300, 421, 460; au- 
distribution, 440; executors, 120, 180, 440; executors thority of attorney, 220; bills and notes, 61; cham- 
and administrators, 220, 400; extraterritorial force, perty, 300; conapiracy to defraud, 100; disbarment, 
240; fraudulent conveyance, 459; probate court, 421, 140; disbursements, 120. 
479; quarantine of widow, 400; suits in other States, Bail, 200, 300; nature of obligation, 200; validity of bond, 
460; vendor’s lien, 440; widow’s application, 280; | 300 
exceptions, 159; qualification, 240. 
Admiralty, 40, 280, 360, 459; possessory action, 280; 


Bailment, 15, 200, 381; storage, 381. 
Bankruptcy, 61, 120, 140, 221, 240, 260, 280, 300, 340, 400, 421, 


shipping, 40, 459; wharfingers, 360. | 440, 460, 498; commencement of proceedings, 300; 
Adverse Possession, 120, 159, 220, 280, 339, 400, 421, 498; corporation, 300; discharge, 61, 498; effect of dis- 
color of title, 100; occupancy, 400; purol gift of land, | charge, 280; examination of bankrupt, 300; exemp- 
280; payment of tuxes, 400; presumption, 220; run- | tions, 260, 340; fraudulent transfers, 421; jurisdic- 
ning of statute, 100. tion, 498; jurisdiction of district courts, 301; mort- 
Alteration of Instruments, 320. gagee of bankrupt, 280; opposition to discharge, 
Alteration of Note, 498. 440; pleading, 498; possession of property, 498; pref- 
Animal, 60, 400, 440, 479; property in dogs, 400; vicious | erences, 460; priority of debts, 281; provable debts, 
dog, 479. 221; referees, 221; sule of incumbered property, 498; 
Appeal, 14, 40, 100, 140, 159, 200, 240, 260, 280, 320, 380, 400, seizure of property, 261,281; wages of labor, 221. 
421, 498; allowance for support, 240; bili of excep- Banks and Banking, 15, 181, 240, 360, 480; cashiers, 360; 
tions, 14, 40; bill of review, 320; final jadgment, 240; cashing draft for agent, 61; checks, 80; collections, 
judgment, 260, 320; jurisdiction, 14, 159, 400; liability 240, 260, 498; deposits, 242; forged checks, 200; insol- 
on appeal bond, 498; objections waived, 140; power | vency, 180, 440, 460, 498; insolvent banks, 200; liabil- 
to sell land, 400; remand, 421; restitution, 200; re- ity for act of officer, 15; officers, 80; officers as 
versal, 200; review, 15, 380; voluntary nonsuit, 100. | agents, 421; receivers, 80; savings bank, 100, 400, 
Appeal Bond, sureties, 40. | 498; taxation, 480. 
Arbitration and Award, 180, 240, 260; terms and submis- Bastardy, evidence, 400. 
sion, 260. Bustardy Proceedings, 200. 
Arrest, 240. Beneficial Associations, 340, 381, 440. 
Arson, 17, 42. Benevolent Society, 15, 40, 61, 100, 159, 181, 200, 480; by- 
Assignment, 15, 80, 320, 498; account stated, 320; evi- laws, 159; insurance, 100, 200. 
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Bigamy, 181, 302. 

Bills and Notes, 15, 40, 61, 81, 100, 120, 159, 181, 200, 221, 241, 
261, 281, 301, 321, 340, 360, 381, 422, 440, 460, 480, 499; ac- 
commodation notes, 381, 499; action, 100, 321; agency, 
440; alteration, 422; attorney’s fees, 360; bills of 
exchange, 281; bona fide purchasers, 159; checks, 
480; collateral security, 15, 120; collection, 281; con- 
ditions, 15; consideration, 81, 221, 241, 340, 422; cor- 
porations, 440; delivery, 241; execution, 15, 200, 301; 
extension by parol, 499; failure of title, 40; gaming 
consideration, 81; guaranty, 340; indorsement, 159, 
321, 381, 460; indorsement for collection, 301; in- 
dorsement in blank, 340; innocent purchaser, 61; 
liability of guarantor, 221; liability of indorser, 480; 
maturity, 241; negotiability, 281; non-negotiable 
notes, 441, 480; notes, 281; notice of non-payment, 
360; notice of protest, 2411; parol evidence, 15; pay- 
ment, 61, 101, 460; plea of non est factum, 159; plead- 
ing, 159, 181; pledge, 101, 480; protest, 251; security, 
81; sureties, 460; transfer, 15. 

Bill of Exceptions, 81. 

Boards of Education, 321. 

Bona Fide Purchaser, 422. 

Bond, 181, 360, 422; irrigation bonds, 422; oral limita- 
tion, 360; pleading, 360; sufficiency of promise to 
pay, 181. 

Boundaries, 81, 159, 181, 340, 401, 499; adverse possession, 
181, 401, 499; establishment, 499; established by 
agreement, 340. 

Brokers, 40, 340; commissions, 40; discretion, 340; sales 
of realty, 40. 

Building and Loan Associations, 15, 61, 101, 121, 140, 160, 
200, 221, 261, 281, 301, 360, 381, 401, 422, 441, 480; by-laws, 
261; insulvency, 101; loans to members, 201; mort- 
gages, 221; right to vote, 101; right to du business, 
121; usury, 101, 121, 140, 160, 360, 401, 480. 

Carriers of Goods, 16, 61, 101, 121, 201, 221, 241, 261, 281, 321, 
340, 360, 401, 422, 480; bill of lading, 201; connecting 
lines, 321, 360; contract of carriage, 121; delay in 
shipment, 231; delay in transportation, 480; inter- 
state commerce, 241; limitation of liability, 401; 
non-delivery, 422; ownership, 261; pleading, 221; 
State regulation of rates, 101; truckmen, 201. 

Carriers of Live Stock, 241, 401, 441. 

Carriers of Passengers, 16, 61, 81, 101, 140, 160, 241, 261, 281, 
821, 340, 361, 381, 401, 422, 441, 460, 480, 499; contributory 
negligence, 261, 361, 460, 499; duty to provide seats, 
160; imminent danger, 321; injuries, 241; negligence, 
16, 81, 321, 381, 401, 422, 441, 499; stopping at stations, 
480; street railways, 16; tickets, 101. 

Certiorari, 281, 321, 460, 499; application, 499; effect of 
writ, 321; receiver, 281. 

Chattel Mortgage, 16, 40, 101, 140, 160, 201, 241, 281, 301, 321, 
340, 361, 381, 460, 480, 499; attachment, 201; bona fide 
purchaser, 340; confusion of goods, 40; conversion, 
40; description, 40, 160; foreclosure, 41, 301, 361, 460; 
future acquired property, 241; liability of third per- 
son, 499; notice, 160, 381; preferring creditors, 480; 
prescriptions, 480; record, 321; recordation, 201; 
signing in biank, 321; title, 321; validity, 101, 281, 361. 

Check, consideration, 160. 

Conflict of Laws, 141. 

Conspiracy, 382, 460. 

Constitutional Law, 16, 61, 81, 101, 121, 160, 261, 301, 321, 341, 
361, 381, 441, 460, 480, 499; city ordinances, 261; due 
process, 301, 321; indeterminate sentence, 16; legis- 
lative powers, 381; municipal corporations, 301; 
oleomargarine, 361; privileges and immunities of 
citizenship, 461; quarantine, 301; retrospective 
laws, 101; right to jury trial, 441; sale of cigarettes, 
101; school districts, 321; State legislature, 381; stat- 
utes, 160, 261; taxation, 499; unlawful discrimina- 
tion, 341; vested rights, 321. ‘ 

Contempt, 81, 181; procedure, 81. 

Contract, 16, 41, 61, 81, 101, 121, 141, 160, 181, 201, 221, 241, 261, 
281, 301, 341, 361, 381, 401, 423, 441, 461, 481, 499; action, 
341; action for services, 281; assignment, 81, 4061; 
assumption of indebtedness, 201; avoidance, 461; 
bonds, 261; breach, 141, 401; building contracts, 141, 
160, 461, 499; certainty, 341; conditions precedent, 





441; consideration, 16, 160, 201, 282; construction, 
81, 101, 141, 241, 341, 461, 499; damages, 121, 221, 422; en- 
forcement, 160; evidence, 341; execution, 61; fraud, 
441; gambling contract, 281; husband and wife, 241; 
medical services, 361; modification by parol, 222; 
negligence of contractor, 241; not a bailment, 481; 
optional contract, 500; parol evidence, 16, 461; 
parties, 222; patent right, 361; payment in corporate 
stock, 81; performance, 461; pleading, 141; public 
policy, 181, 201; reformation, 101, 121, 261, 401; release, 
5C0; rescission, 201, 222, 282; restraint of competi- 
tion, 201; restraint of trade, 341; sale, 481; sever- 
ance, 201; specific performance, 61, 121; subscrip- 
tion, 282, 381; substantial performance, 121; sup- 
plemental agreement, 282; tender, 441; under seal, 
301; validity, 141; work and labor, 181; written con- 
tract, 261. 

Contribution, 16. 

Conversion, 16, 141, 481, 560; offer to restore, 481. 

Copyright, 500. 

Corporation, 16, 41, 61, 81, 101, 121, 141, 160, 181, 201, 222, 
242, 262, 282, 301, 321, 341, 361, 381, 401, 422, 441, 461, 481, 
500; accounting, 61; actions, 461; action by stock- 
holders, 500; amendment of charter, 160; assign- 
ment, 41; authority of agent, 321, 361; authority of 
officer, 181; authority of president, 82; consolida- 
tion, 16; contracts, 242, 481; contract of subscrip- 
tion, 401; control by executive officers, 401; corpo- 
rate existence, 160; directors, 500; disposition of 
assets, 61; dissolution, 41; dividend, 16; election of 
directors, 500; election of officers, 401; excessive 
indebtedness, 301; exclusive privileges, 141; foreign 
corporation, 41, 82, 181, 201, 301, 321, 401; implied 
powers, 461; income bonds, 382; insolvency, 41, 341, 
402, 481; insolvent bank, 42; insolvent corporation, 
201, 222, 500; issuance of stock, 16; judgment, 16; 
knowledge of officer, 121; liability of officers, 141; 
liability of stockholders, 82, 121, 282, 302; loans by 
directors, 341; meeting of directors, 282; member- 
ship, 16; mortgage, 17, 101; notes, 160; officers, 101, 
402, 481; power of officers, 62; priority of liens, 82; 
railroad companies, 422; receiver, 301, 441; rights 
of stockholders, 102; salary of president, 62; sale of 
assets, 382; service of summons, 222; simulated cor- 
poration, 201; stock, 322; stockholders, 82, 262, 341, 
861, 382; street railroad, 17; subscriptions, 481; ultra 
vires, 141, 242. 

Counties, 17, 62, 121, 141, 201, 222, 301, 382, 441; claims 
against, 441; highway expenditures, 201; indebted- 
ness, 17; interest, 222; liability to suit, 441; supplies 
furnished pauper, 121. 

County Bonds, 301. 

County Warrants, 461. 

Courts, 102, 282, 382, 441; adjournment, 382; constitu- 
tional questions, 441; jurisdictional amount, 282; 
supreme court, 322. 

Covenants, 17, 62, 141, 160; breach, 17; damages for 
breach, 141; delivery of possession, 62; of warranty, 
160. 

Creditors’ Bill, 82, 122, 242, 301, 361; fraudulent convey- 
ance, 122. 

Creditors’ Suit, 422. 

Criminal Evidence, 17, 41, 62, 122, 181, 202, 222, 282, 341, 361, 
422, 462, 481, 500; confessions, 41, 202, 222, 422, 481; con- 
fidence games, 282; good character, 500; statement 
of deceased, 500. 

Criminal Law, 17, 41, 62, 82, 102, 122, 141, 160, 181, 202, 222, 
242, 262, 282, 302, 341, 361, 382, 402, 422, 441, 462, 481, 500; 
accomplices, 82, 262; assault and battery, 82; assault 
with intent to commit rape, 102; assault with intent 
to kill, 142, 222, 441; assault with intent to murder, 
841; bribery, 141; circumstantial evidence, 462; con- 
fessions, 142, 462; credibility of witnesses, 161; 
criminating evidence, 441; cumulative sentences, 
422; degree of proof, 41; false pretenses, 202, 361, 402; 
felonious intent, 501; fortaer acquittal, 222; former 
jeopardy, 62, 282; grand jury, 102, 242, 462; impeach- 
ment, 423; impeachment of witnesses, 382; incest, 
262; incompetency of juror, 222; indictment, 17; in- 
formation, 342; instruction, 302; joint verdict, 423; 





WIAA 





XUM 





VoL. 48 


CENTRAL LAW JOURNAL, 517 








manslaughter, 362, 423; public officers, 122; qualifi 
cations of jurors, 262; receiving and concealing 
stolen goods, 282; right to counsel, 202; robbery, 
423; separate trial, 262; State’s evidence, 82; theft, 
222; variance, 42; witnesses, 42. 

Criminal Practice, 42, 62, 82, 122, 181, 242, 262, 302, 322, 342 
362, 382, 402, 423; arraignment, 122; indictment, 242, 
302. 

Criminal Recognizance, 223. 

Criminal Trespass, 102. 

Criminal Trial, 83, 202; exclusion of witness, 83; intro- 
duction of evidence, 202; jurors, 202; remarks of 
counsel, 83. 

Curtesy, sale, 282. 

Damages, 83, 102, 161, 202, 362, 442, 462; breach of con- 
tract, 442, 462; for personal injuries, 362; injury, 202; 
negligence, 161; remoteness, 442; wrongful levy, 83. 

Death, presumption, 181. 

Death by Wrongful Act, 142, 182, 282, 322, 362, 382, 402, 442, 
462; right of action, 282. 

Debtor and Creditor, order on debtor, 18. 

Deceit, 42, 223, 242; damages, 223; pleading, 242. 

Deed, 18, 42, 62, 83, 102, 122, 142, 161, 223, 282, 302, 322, 342, 362, 
482, 402, 423, 442, 462, 481, 501; acceptance, 62; ac- 
knowledgment, 362; ancient deed, 102; bona fide 
purchaser, 62; by Indian, 322; cancellation, 18, 122, 
161, 501; conditions subsequent, 102; consideration, 
83, 223; construction, 382, 501; correction of mistake, 
18; dedication, 62; defective description, 481; de- 
livery, 18, 42, 142, 322, 382, 402; estates conveyed, 481; 
estate created, 402; execution, 402, 442; false repre- 
sentations, 42; instructions, 161; life estate, 382; 
mortgage 142; notice, 122; of married women, 242; 
power of attorney, 342; provision against aliena- 
tion, 362; quitclaim, 501; record, 62; reformation, 
142, 161; repugnant clause, 442; reservation, 402; 
rights of grantee, 462; unrecorded deed, 161; vio- 
lation of trust, 302; warranty deed, 223. 

Deed of Trust, 102. 

Descent and Distribution, 83, 102, 122, 182, 322, 342, 402; 
advaacements, 322; death of wife, 102. 

Ditches, drains, 362. 

Divorce, 18, 62, 83, 122, 242, 282, 462, 482; alimony, 462; at- 
torney’s fees of wife, 18; computation of time of 
separation, 282; cruelty, 83; decree, 62; foreign di- 
vorce, 482; jurisdiction, 242; payments to divorced 
wife, 122. 

Dower, 18, 102, 442, 501; homestead, 102. 

Drainage, petition, 462. 

Drains, 122. 

Duress, 161, 242; estoppel, 161. 

Eusement, 42, 62, 142, 161, 182, 242, 302, 322, 501; acquire- 
ment, 302; adjoining landowners, 501; lease, 322; 
obstruction of light and air, 322; private way, 161; 
right of way, 42, 182, 242. 

Ejectment, 18, $3, 223, 262, 322, 402, 423, 442; adverse pos- 
session, 18; burden of proof, 262, 402; directing ver- 
dict, 223; evidence, 83; evidence of title, 423; im- 
provement, 322; riyht of way, 18. 

Electious, 42, 62, 122, 182; contest, 161, 182. 

Election of Remedies, inconsistent defenses, 102. 

Embezzlement, 17, 82, 341. 

Eminent Domain, 42, 62, 123, 142, 161, 202, 28%, 342, 423, 
462; damages, 62, 123; injury to property, 161; juris- 
diction, 423, 462; proceedings to condemn, 283; 
public use, 342; upreasonable exercise, 283. 

Equitable Assignments, 482. 

Equitable Conversion, 362. 

Equitable Mortgages, 362, 442. 

Equity, 18, 62, 83, 142, 161, 302, 402, 423; church property, 
423; execution of deeds, 161; jurisdiction, 461; re- 
formation of instruments, 62, 428; removing cloud, 
423; substitution of parties, 18. 

Estoppel, 18, 102, 123, 142, 223, 283, 302, 342, 402; by deed, 
18; defective deed, 102; evidence, 283; husband and 
wife, 142; in pais, 302; mortgage, 128; res judicata, 
342; what constitutes, 142. 

Evidence, 19, 42, 62, 102, 123, 142, 182, 202, 242, 262, 302, 322, 
462, 442, 462, 482; agency, 442; declaratiuns, 202; dec- 
larations of agent, 302; declarations of bodily suf- 





fering, 442; declarations of vendor, 322; documen- 
tary evidence, 262; expert evidence, 42; expert 
testimony, 462; handwriting, 202; legislative jour- 
nals, 182; mental unsoundness, 322; opinions, 322; 
parol evidence, 62, 123, 242, 463, 482; proof of agency, 
202; secondary evidence, 102, 248; water rights, 142; 
witness, 463; written instruments, 19. 

Execution, 19, 42, 63, 123, 142, 162, 182, 202, 243, 262, 302, 322, 
342, 362, 402, 423, 482, 501; claims of third persons, 362; 
exemptions, 142, 243, 322; levy, 19, 262, 402; levy on 
corporate stock, 342; ownership of property, 202; 
sheriff's sales, 423; sufficiency of levy, 182, 482; sup- 
plementary proceedings, 42, 162, 182, 302, 501. 

Execution Liens, enforcement, 203. 

Execution Sale, 19, 83, 102, 143, 302, 322, 362. 

Executors and Administrators, 19. 

Expert Evidence, 19. 

Extradition, 83, 342. 

False Imprisonment, burden of proof, 342. 

Federal Courts, 19, 84, 108, 123, 143, 162, 203, 223, 243, 262, 
283, 302, 342, 862, 382, 402, 423, 482; circuit court of ap- 
peals, 162; citizenship, 24%; copyright, 223; decision 
of State court, 123; federal question, 123; finality of 
judgments, 423; following State decisions, 103, 148, 
223; jurisdiction, 83, 223, 262, 283, 302, 342, 362, 382, 402, 
423, 482; jurisdiction of supreme court, 19. 

Federal Offense, 123, 143, 283, 362; smuggling, 143. 

Fidelity Insurance, 19. 

Fixtures, 19, 162, 243, 283, 363, 382; evidence, 382; mort- 
gage, 248; oil lease, 162; severunce, 19; what consti- 
tutes, 28%. 

Forcible Entry and Detainer, 322. 

Forgery, 17, 42, 62, 161, 222, 283, 362, 501. 

Fraud, 183, 802, 463; burden of proof, 463; circumstantial 
evidence, 822; discovery, 302; election of remedies, 
823; laches, 182; wbat constitutes, 323. 

Frauds, Statute of, 19, 43, 63, 143, 182, 223, 243, 302, 363, 382, 
482; contract, 482; principal and agent, 223. 

Fraudulent Assignment, 302. 

Fraudulent Conveyance, 19, 43, 63, 83, 103, 123, 143, 162, 
182, 203, 223, 243, 262, 283, 302, 323, 363, 383, 403, 423, 463, 
482; agreement to reconvey.19; burden of proof, 
182; chattel mortgage, 162; consideration, 143, 283, 
328, 363, 403; conveyance to wife, 103; evidence, 83; 
husband and wife, 20, 83, 162, 203; improvements, 
363; insolvency of grantor, 162; insolvent debtor, 
363; intent of purchaser, 423; petition to set aside, 
103; pleading and proof, 182; pledge, 283; right of 
action, 63; validity, 482; wife’s separate estate, 123. 

Fraudulent Representations, 123. 

Gaming, 17, 103, 402; wagers, 103. 

Garnishment, 43, 63, 143, 223, 262, 323, 363, 383, 423, 463, 482; 
assignment of claim, 423; between non residents, 
262; equitable lien, 43; of foreign corporation, 63; 
property in hands of receiver, 143; property sub- 
ject, 323; residence of garnishee, 383; unrecorded 
mortgage, 423; writs of error, 383. 

Gift, 20, 303, 463, 482; delivery, 20; of land, 442; savings 
bank account, 482; inter vivos, 423. 

Guaranty, 20, 43, 123, 182, 283, 342; consideration, 123; con- 
struction, 342; construction of contract, 283; dis- 
charge, 342; notice of acceptance, 283. 

Guardian and Ward, 424, 482, 501. 

Habeas Corpus, 182, 223, 243, 283, 303, 363, 383, 424; custody 
of child, 283; discretion of federal courts, 223; right 
to writ, 305. 

Hawkers and Peddlers, 482. 

Highways, 83, 103, 123, 162, 224, 243, 363, 465, 482; bridges, 
83; establishment, 103; frightening teams, 482; neg- 
ligence, 162; obstruction, 123, 224, 363; prescription, 
243. 

Homestead, 638, 83, 124, 203, 243, 262, 283, 303, 323, 342, 363, 
388, 424, 442, 462, 482, 501; abandonment, 243, 283, 342, 
501; alienation by widow, 501; claim, 383; declara- 
tion, 83; exemptions, 501; forfeiture, 83; head of 
family, 283; husbahd and wife, 363; improvements, 
124; liability for debts, 283; mortgages, 482; rural 
and business, 303. 

Homicide, 17, 62, 82, 122, 142, 202, 222, 242, 262, 282, 322, 341, 
361, 423, 462, 481, 500. 
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Husband and Wife, 20, 43, 84, 162, 203, 224, 243, 263, 283, 342, 
363, 383, 403, 424, 442, 463, 482, 501; ecbandonment, 342; 
actions, 243; agency, 424; alienating husband’s af- 
fections, 482; community debts, 483; community 
property, 20, 43, 203, 263, 501; contracts, 283; convey- 
ance, 363; deed t» wife, 43; fraudulent conveyances, 
84; goods purchased by wife, 482; jointure, 501; lia- 
bility of wife on contract, 162; marriage, 442; note, 
263; resulting trust, 363; separate estate, 162, 224, 
363; separation, 383; suit by wife, 482; wife’s sepa- 
rate property, 442. 

Incest, 222. 

Infancy, 20, 103, 203, 283, 323, 424, 483; civil liability, 323; 
contracts, 20; disaffirmance of contract, 103; sales, 
283; judgment, 483. 

Injunction, 20, 84, 103, 143, 162, 182, 224, 243, 284, 323, 363, 
383, 403, 424, 442, 483, 501; contempt, 284; contempt 
proceedings, 442; enforcement of bond, 84; judg- 
ment, 103; jurisdiction of court, 424; license, 20; 
parties, 243; pleading, 162; repairing sidewalks, 363; 
termination of agency, 442; trespass, 20, 183. 

Injunction Bond, 63. 

Innkeepers, 323. 

Insane Persons, 303. 

Insanity, 342. 

Insolvency, 4%, 263, 342, 443, 483; discharge, 342; part- 
nership, 483; preference, 43. 

Insolvent Corporations, 63. 

Insurance, 20, 43, 63, 84, 103, 124, 143, 162, 183, 208, 224, 243, 
284, 303, 323, 343, 383, 403, 443, 463, 483, 502; action, 103; 
after-acquired property, 224; assignment, 224; 
breach of conditions, 483; change of title, 103; con- 
ditions, 143; condition against incumbrance, 443; 
condition us to occupancy, 483; construction of 
policy, 284; contract, 203; forfeiture, 143; incum- 
brances, 483; insurable interest, 403; keeping ex- 
Plosives on premises, 483; liability for premium, 
203; limiting liability, 43; location of property, 343; 
negligence, 203; oral contract, 284; parol contract, 
203; policy, 20, 103, 183, 363, 424; powers of agent to 
bind company, 84; premium, 20; reformation of 
policy, 383; shifting risk, 303; sole ownership, 463; 
submission to arbitration, 63; waiver, 502; waiver 
of conditions, 124, 323; warranty, 443. 

Intervention, parties, 84. 

Intoxicating Liquors, 84, 124, 143, 162, 183, 224, 263, 323, 343, 
383, 403, 463, 483; chattel mortgage, 183; illegal sale, 
124, 224, 263, 463; license, 84, 483; prohibition, 383; 
sales on Sunday, 224. 

Irrigating Ditch, 323. 

Irrigation, appropriation of waters, 323. 

Joinder of Parties, pleading, 224. 

Joint Tort-feasors, 203. 

Judge, disqualification, 463. 

Judgment, 20, 43, 63, 84, 103, 124, 144, 183, 203, 224, 243, 263, 
284, 303, 423, 343, 383, 403, 424, 443, 463, 483, 502; by de- 
fault, 303, 468; by mistake, 84; certification, 424; 
conclusiveness, 63, 124, 144, 443, 483; confession, 43, 
383; effect, 183; enforcement, 103; estoppel, 183; ex- 
ecution, 248; foreign judgment, 20, 183; joint lia- 
bility, 263; liens, 103, 124, 144,183; modification, 183; 
mortgage, 20; negligence of attorney, 383; parties, 
463; pleading, 224; priority, 183; process, 483; pur- 
chaser pendente lite, 103; recitals as to service, 443; 
res judicata, 21, 4%, 63, 263, 323, 343, 424, 483; revival, 
323, 424, 502; satisfaction, 303; set-off, 183; stock- 
holder, 284; vacation, 203, 383; validity, 184. 

Judicial Sale, 84, 103, 203, 303, 323, 343, 364, 424, 443; agree- 
ment not to bid, 103; presumption of regularity, 
203; redemption, 364; rights of purchaser, 424. 

Landlord and Tenant, 21, 43, 63, 84, 162, 184, 203, 243, 263, 
303, 323, 364, 383, 403, 463, 483, 502; cancellation of 
lease, 323; condition of premises, 21; construction 
of lease, 243; contracts of sale, 323; defective prem- 

ises, 203, 324; expiration of term, 303; lease, 184, 263, 
303, 463, 483, 502; lease by life tenant, 184; lien for 
rent, 248; lien on crops, 484; negligence, 244; notice 
to quit, 364; powers, 403; recovery of possession, 
162; renewal of lease, 383; rent, 84; termination of 
lease, 63. 





Landlord’s Lien, 184. 

Larceny, 18, 161, 222, 382, 423, 442, 481, 500. 

Lease, 364. 

Libel, 21, 44, 443, 502; candidates for office, 443. 

License, 63, 84; revocation, 84. 

Lien, 103, 502; agister’s lien, 184; sawmill, 103. 

Life Estates, 21, 244; creation, 21. 

Life Insurance, 21, 63, 103, 124, 144, 162, 224, 244, 284, 303, 
343, 364, 383, 403, 443, 463, 484, action on policy, 403; ap- 
plication, 224, 244; assessments, 162; change of ben- 
eficiaries, 244; construction, 63, 144, 343; forfeiture, 
443; fraud, 383; insurable interest, 244; legal heirs, 
244; misrepresentations, 443; non-payment of pre- 
mium, 364, 463; representations, 104; suicide as a de- 
fense, 21, 163. 

Limitations, 21, 64, 104, 163, 184, 224, 244, 263, 324, 383, 424, 443, 
463, 502; accommodation, 104; alienating wife’s af- 
fections, 64; amendments, 184; bringing new ac- 
tion, 163; conflict of laws, 224; contract of guaranty, 
383; insane persons, 464; new promise, 443; plead- 
ing, 263. 

Malicious Prosecution, 21, 263, 284, 364, 443, 464; action, 
284; advice of counsel, 464; probable cause, 263, 284, 
364, 443. 

Malpractice, evidence, 163. 

Mandamus, 21, 44, 124, 1638, 203, 224, 263. 324, 364, 383, 484 ; 
canvassing board, 263; constitutional law, 484; elec- 
tions, 263; execution sales, 383; judges, 44, 384; pub- 
lic schools, 124. 

Manslaughter, 82, 501. 

Marriage, 64, 124, 403, 464; breach of promise, 464; evi- 
dence, 64; presumptions, 124; validity, 403. 

Married Woman, 21, 104, 184, 244, 284, 324, 343, 403, 464, 484; 
capacity to contract, 284; contract with husband, 
184; conveyance of separate estate, 403; deeds, 284; 
execution of mortgages, 104; judgments, 324; sepa- 
rate estate, 343. 

Master and Servant, 22, 44, 64, 84, 104, 124, 144, 163, 184, 204, 
224, 244, 284, 303, 324, 343, 364, 384, 404, 424, 443, 464, 484, 
502; assumption of risk, 104, 184, 244, 324, 343, 484, 404, 
424, 502; breach of employment, 384; compensation, 
64; contractor’s liability, 163; contributory negli- 
gence, 224, 324, 484; damages, 224; dangerous ma- 
chinery, 324; dangerous place to work, 464; danger- 
ous premises, 384; defective appliances, 124, 204, 
308; defective machinery, 502; fellow-servants, 22, 
44, 244, 284, 443; hospital fund, 404; independent con- 
tractors, 64, 484; injuries, 184, 404; injuries to serv- 
ant, 124, 404, 464; injury in operation of railroad, 
464; injury to employee, 84, 124, 204, 303; master’s 
duty to instruct, 303; negligence, 22, 44, 64, 163, 184, 
224, 244, 284, 384, 404, 424, 443, 464; obvious defects, 
343; personal injuries, 244, 303, 484; pleading, 444; 
proximate cause, 384, 404; right to abandon em- 
ployment, 324; vice-principal, 144; wrongful dis- 
charge, 364, 502. 

Mechaniec’s Liens, 22, 44, 84, 104, 144, 163, 184, 204, 224, 284, 
324, 343, 384, 444, 464; assignment, 464; contract, 144; 
filing claim, 22; foreclosure, 22, 104; notice, 144, 163, 
224; original contractors, 104; performance of con- 
tract, 184; priorities, 44, 163, 324, 384; property sub- 
ject, 348; vested rights, 444; waiver, 44. 

Mines and Minerals, 22, 84, 163, 324; construction of oil 
lease, 84. 

Mining Claim, 245, 364. 

Mining Lease, 285, 364; construction, 285. 

Mining Rights, 285. 

Mortgage, 22, 44, 64, 84, 104, 124, 144, 163, 184, 204, 225, 245, 
263, 285, 304, 324, 343, 364, 384, 404, 424, 444, 464, 484, 502; 
application of insurance, 502; assignment, 124; as- 
sumption of debt, 364; by wife, 85, 245; default, 464; 
default in installments, 124; default in interest, 384: 
enforcement, 124; equitable mortgage, 104; extin- 
guishment, 484; evidence, 144; failure to record, 
163; foreclosure, 104, 184, 225, 263, 285, 304, 464, 502: 
foreign corporations, 384; lien, 22; limitations, 343; 
married women, 343; merger, 163; parol contracts, 
364; payment to agent, 204; possession, 285; prefer- 
ences, 263; principal and surety, 404; priority, 444: 
record, 225; recording, 64; redemption, 104; refor- 
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mation, 184; release, 263; sale, 444; stipulation for 
attorney’s fees, 404; subrogation, 104, 424; validity, 
44, 285, 404. 

Municipal Bonds, 8&5, 104, 144; limit of indebtedness, 104. 

Municipal Corporation, 22, 44, 64, 85, 104, 125, 144, 163, 185, 
204, 225, 245, 264, 285, 304, 324, 343, 364, 384, 404, 424, 444, 
464, 484, 502; annexation of territory, 185, 304; assess- 
ments, 144, 404; change of street grade, 444; charities, 
204; claim against city, 185; contracts, 85, 125, 364; con- 
tract for constructing street, 324; county warrants, 
144; current indebtedness, 285; dedication of streets, 
343; defective highways, 404; Uefective sewers, 144; 
defective sidewalks, 144, 164, 185, 484; defective 
Streets, 22, 264, 444, 484; delegation of powers, 185; 
delinquent payments for water, 8; discharge of 
fireworks, 185; electric companies, 164; grant of 
franchise, 285; impounding of stock, 404; improve- 
ments, 44, 64, 425; injunction, 245, 503; injury to 
property in grading street, 23; liability for torts, 
125; licenses, 245; maintenance of unguarded pond, 
404; negligence, 405, 503; obstruction of sidewalk, 
164; occupation tax, 105; officers, 23,464; ordinances, 
23, 85, 104, 164, 264, 285, 364, 503; organization, 264; 
paving contracts, 405; peddlers, 374; powers, 64; 
powers of council, 344; public parks, 225; sewers, 
64, 164, 344; streets, 264; street improvements, 64; 
street railroads, 425; street sprinkling, 344; taxa- 
tion, 484; use of streets, 23; validity of ordinance, 
324; violation of ordinance, 344; warrants, 384; 
waterworks, 444; water supply, 204; widening 
streets, 464. 

Municipal Improvements, 164, 285, 344, 464. 

Municipal Officer, 204. 

Murder, 122, 181, 362, 442. 

Nationa! Banks, 23, 85, 285, 304, 425; intent to defraud, 
85; liability of directors, 304; liability of stock- 
holder, 23; State taxation, 304; ultra vires, 425. 

Negligence, 23, 44, 105, 145, 164, 185, 204, 225, 245, 264, 285, 
304, 325, 344, 365, 384, 425, 484, 503; blasting, 23; con- 
tributory negligence, 225, 285; dangerous premises, 
264, 344; death of child, 145; defective street, 245; 
druggists, 164; electricity, 384; evidence, 264; inde- 
pendent contractors, 44; injury by horse, 164; injury 
to infant, 365; injury to trespasser, 185; loss of ves- 
sel, 185; natural gas, 285; obstruction of street, 23, 
44; pleading, 245; proximate cause, 23, 164, 204, 484; 
turnpike roads, 164. 

Negotiable Instrument, invalid check, 105. 

New Trial, 82, 405, 501; newly discovered evidence, 405. 

Notary, 23, 145; depositions, 145. 

Novation, what constitutes, 145. 

Nuisance, 64, 85, 164, 185, 304, 365, 444, 465, 484; abatement, 
465; injunction, 164, 465; liquor nuisance, 465; ob- 
struction of highway, 85; obstruction of streets, 304; 
ordinance, 64; right to enjoin, 365; what consti- 
tutes, 164. 

Office and Officers, 23, 125, 145, 164, 285, 325, 465, 484; re- 
moval, 484; removal of examiners, 285. 

Pardon, power of governor, 304. 

Parent and Child, 64, 85, 164, 465; custody of child, 85. 

Parties, effect of intervention, 285. 

Partition, 23, 304; estate in common, 23; sale of widow’s 
interest, 304. 

Partnership, 23, 44, 65, 85, 105, 165, 185, 205, 225, 245, 264, 285, 
304, 325, 344, 365, 384, 405, 425, 444, 465, 503; accounting, 
65, 85, 365; actions, 23, 165, 384; assignment, 185; con- 
struction of contract, 444; creation, 105; death of 
partner, 385; dissolution, 45, 465; dormant partner, 
305; firm assets, 24; firm property, 444; husband and 
wife, 425; instruction, 165; judgment liens, 205; 
mortgage, 503; notice, 285, 425; powers, 24; real 
property, 24; receivers, 305; rights of partners, 405; 
sales, 264; set-off and counterclaim, 225; termina- 
tion, 344; what constitutes, 105. 

Party Walls, 325. 

Patents, payment of royalties, 285. 

Payment, 65, 165, 185, 385, 484, 503; application, 165; evi- 
dence, 385; pleading, 485; voluntary payment, 65. 

Perjury, 62, 161. 

Pleading, 24, 45, 65, 85, 105, 145, 165, 185, 205, 264, 305, 325, 





344, 405, 425, 485; abatement, 425; action, 165; amend- 
ment, 165, 205, 405; bill of particulars, 145; com- 
plaint, 85; demurrer, 185; judicial notice, 264; mis- 
joinder, 264; non est factum, 45; parties, 105; part- 
nership, 344; reformation, 485; statute of frauds, 
65; statute of limitations, 85; sufficiency of com- 
plaint, 205; variance, 24. 

Pledge, 24, 264, 305, 344, 485; collateral security, 24; con- 
sideration, 485; conversion, 344. 

Power of Attorney, 65, 225; construction, 225. 

Presumption, 205, 225. 

Principal and Accessory, 82. 

Principal and Agent, 24, 45, 85, 125, 145, 165, 205, 235, 264, 
225, 305, 385, 405, 425, 444, 465, 485, 503; authority, 465; 
authority of agent, 45, 125, 205; contract, 285; elec- 
tion of remedies, 145; factors, 264, 885; fraud of 
agent, 305; knowledge of agent, 385; mutual duties, 
425; power of attorney, 405; ratification, 264, 285; 
remedies of principal, 85; revocation, 485; unau- 
thorized contracts, 444. > 

Principal and Surety, 24, 45, 65, 105, 145, 165, 185, 205, 235, 
245, 264, 344, 405, 425, 444, 465, 485, 503; bond, 165; 
building contracts, 145; guaranty,.65; note, 105, 
513; release, 65; rel of security, 225; release of 
surety, 24, 264, 425, 485; set-off, 45; subrogation, 185. 

Process, 245, 264, 286, 305, 344, 405; execution, 344; false 
return, 286; return, 305; service on non-residents, 
245; summons, 264, 405. 

Prohibition, 325, 365; right to writ, 365. 

Public Lands, 65, 145, 444; homestead entry, 145. 

Quieting Title, 65, 125, 205, 245, 264; cloud on homestead, 
264; deeds, 205; pleading, 125, 245. 

Quo Warranto, 365, 503; application, 365; drainage com- 
missioners, 503. 

Railroad Companies, 24, 45, 65, 85, 125, 145, 185, 205, 225, 
245, 264, 286, 305, 325, 344, 365, 385, 405, 425, 445, 465, 485, 
503; abandonment of track, 85; accidents at cross- 
ings, 24; claims against receivers, 245; condemna- 
tion of land, 344; consolidation or merger, 85; con- 
tracts, 365; contributory negligence, 264, 325, 385, 
485, 503; crossings, 365; ejection of trespasser, 385; 
electric railroads, 225; fences, 225; fires, 465; fires 
set by locomotives, 425; foreclosure suits, 85; in- 
jury at crossing, 305; injury from bridge, 185; injury 
to bicyclist, 305; injury to person on track, 445, 503; 
injuries to stock, 205; killing stock, 305, 365, 504; 
leased railroads, 344; negligence, 45, 65, 145, 245, 264, 
305, 325, 344, 385, 425, 445, 485; personal injuries, 225; 
preferred claims in insolvency, 86; proximate 
cause, 245; receivership, 245; right of mortgagee, 
344; right of way, 205, 265, 325, 405, 485; sleeping car 
companies, 286; street railroads, 86, 145, 288, 325, 345, 
365, 425, 445, 465; torts of brakemen, 226; trespasser, 
305, 365. 

Rape, 18, 82, 262. 

Real Estate Agent, 165, 426; authority, 165. 

Real Estate Broker, commissions, 345. 

Receivers, 24, 86, 105, 125, 145, 185, 226, 265, 286, 305, 325, 365, 
405, 445, 465; appointment, 145, 365, 445, 465; duties, 
24; expenses allowed, 105; grounds for appoint- 
ment, 265; interest, 305; intervention, 24, 145; judg- 
ment, 125; liabilities, 265; parties, 185; sale of at- 
tached property, 146; set-off, 86; suits in foreign 
jurisdiction, 185; summary process, 226. 

Release, 405. 

Release and Discharge, 
fraud, 105. 

Religious Societies, 105, 185, 246, 286, 345, 445; injunction, 
246; mortgages, 286. 

Removal of Causes, 65, 146, 226, 265, 305, 385, 426, 445; 
bond, 385; citizenship, 445; federal questions, 146; 
jurisdiction, 265; local prejudice, 65; revenue act, 
226. 

Replevin, 24, 45, 65, 125, 265, 366, 426, 445, 466, 486; abate- 
ment, 45; bond, 345, 445; chattel mortgage, 45, 125; 
damages, 24; dismissal, 366; distress, 426; return of 
property, 24; shares of stock, 445; sheriffs, 45; when 
lies, 265. 

Res Judicata, 46, 65, 146, 185, 265, 345, 486, 504; conclusive- 





105, 466; impeachment for 





520 


CENTRAL LAW JOURNAL, 


No. 26 








ness, 345; implied contract, 46; laches, 185; sales, 
504. 

Reward, 405, 504; finality of conviction, 405. 

Sale, 24, 66, 86, 105, 125, 146, 165, 185, 205, 226, 246, 265, 305, 
325, 366, 385, 405, 445, 466, 486, 504; acceptance, 445; 
conditional sale, 66, 125, 146, 165, 205, 366, 445; con- 
structive fraud, 226; contract procured by fraud, 
305; contract to purchase, 205; damages, 165; de- 
livery, 385; evidence, 105, 265; fraud, 66, 306, 504; 
fraudulent representations, 405; future delivery, 
405; implied warranty, 246; novation, 246; parol 
contract, 385; passing of title, 24; rescission, 66, 165, 
825, 366, 405, 445; right to recover goods sold, 306; 
stoppage in transitu, 24; title to property, 466; 
trespass, 186; warranty, 66, 265, 325, 486. 

Schools and School Districts, 46, 106, 186, 286. 

Seduction, 82, 202, 246, 385. 

Set-Off, 25, 125, 265, 326, 345; pendency of another action, 
306; pleading, 345. 

Sheriff, 86, 105, 146, 186; action on bond, 186. 

Slander, 25, 205, 262, 306, 385, 445; damages, 205; of title, 
25; presumption, 385; venue, 306. 

Specific Performance, 25, 66, 165, 205, 265, 326, 845, 385, 426, 
44,5 466 ; consideration, 165; failure of title, 205; guar- 
anty of title, 385; indefinite contract, 426; laches, 
345; land contracts, 25; premature suit, 466; statute 
of frauds, 445; sufficiency of contract, 25; verbal 
contract, 66. 

States, suits against agents of State, 286. 

Statutes, 25, 86, 186, 205, 246, 306, 466, 486; construction, 
186, 466; enactment, 86, 205; implied repeal, 306, 486; 
repeal, 246. 

Subrogation, conversion, 25. 

Taxation, 25, 46, 86, 105, 165, 226, 246, 265, 306, 326, 345, 366, 
385, 405, 426, 445, 466, 486, 504; assessment, 105, 345, 366, 
405; cattle, 405; collection of county taxes, 86; cor- 
porations, 326; effect of sale for taxes, 306; enforce- 
ment, 386; exemptions, 25, 46, 165, 345, 406; foreign 
corporation, 46; inheritance tax law, 106; legality, 
345; national bank, 445; occupation licenses, 226; 
peddler’s license, 25; powers of municipality, 106; 
succession tax, 446; validity of affidavits, 166; val- 
uation of franchises, 246. 

Tax Deed, 206, 265; description, 265; validity, 206, 265. 

Tax Titles, 306. 

Telegraph Company, 25, 206, 386,466; negligence, 206; 
notice, 466. 

Telephone Companies, 466. 

Tenancy in Common, 106, 166, 186, 265, 306, 326; adverse 
possession, 186. 

Tender, bank check, 266, sufficiency, 266. 

Trade-marks, 25, 166, 266, 345; suit for infringement, 25. 

Trespass, 206, 246, 386, 406; damages, 386; highways, 206; 
on land, 406. 

Trespass to try Title, 226. 

Trial, 25, 125, 186, 266, 306, 326, 366, 386, 446, 466, 486, 504; 
argument of counsel, 486; conclusions of law and 
fact, 466; directing verdict, 25, 306; erroneous in- 
structions, 446; examination, 326; instructions, 326, 
504; jury trial, 386, misconduct of jury, 446; new 
trial, 446; 486; persoual injuries, 126; production of 
writings, 466; special verdict, 386; witnesses, 266. 

Trover, 246, 345; defenses, 345. 

Trusts, 25, 46, 86, 106, 126, 146, 166, 186, 206, 226, 266, 326, 345, 
366, 386, 406, 426, 446, 486, 504; bank deposits, 345; 
change of securities, 86; charitable trusts, 166; 








charities, 486; construction, 345; constructive 
trusts, 326; evidence, 266; execution, 25; following 
trust funds, 386; husband and wife, 106; misconduct 
of trustee, 345; powers of attorney, 126; resulting 
trust, 25, 146, 166, 186, 226, 366, 504; termination, 206, 

Trust Deeds, 25, 266, 286, 346, 426, 446, 486, 504; rights of 
beneficiaries, 286; satisfaction, 346. 

Trust Fund, creation, 146. 

Usury, 46, 66, 106, 166, 206, 266, 346, 406, 446; evidence, 166; 
mortgages, 346; novation, 206; what constitutes, 106, 
406, 445; what law governs, 66. 

Vendor’s Lien, 66, 106, 226, 286, 346, 386; enforcement, 
286; foreclosure, 66; waiver, 226. 

Vendor and Purchaser, 26, 46, 66, 86, 126, 146, 166, 186, 206, 
226. 246, 266, 286, 306, 326, 346, 386, 406, 426, 446, 466, 486, 
504; action, 166; action for price, 426; assumption 
of debts, 306; breach of contract, 426; constructive 
fraud, 46; contract, 126, 246, 266, 286, 466; fraud, 504; 
fraudulent misrepresentation, 406; fraudulent rep- 
resentations, 126; misrepresentations, 446; mistake, 
186; rescission, 306, 406; rescission of contract, 266; 
sale of land, 66, 146, 186; specific performance, 226; 
title, 186; vendor’s lien, 46, 246. 

Warehouseman, 106, 206, 246, 326; conversion, 326; negli- 
gence, 206. 

Waste, 386. 

Waters and Water Courses, 26, 46, 166, 206, 226, 246, 266, 
306, 326, 346, 386, 426, 466, 486; appropriation, 226; 
drains, 206; irrigation, 26, 486; irrigation compa- 
nies, 166; navigable rivers, 26; obstruction of sur- 
face water, 466; riparian owners, 266; riparian 
rights, 46; surface water, 246, 306; water rights, 426; 
wharves, 346. 

Water Companies, 346. 

Wills, 26, 46, 86, 106, 126, 146, 166, 186, 206, 226, 246, 266, 286, 
306, 326, 346, 366, 386, 406, 426, 446, 486,504; ac- 
knowledgment, 406; action for legacy, 346; agree- 
ment to devise, 186; ambiguity, 146; annuity, 206, 
504; bequest, 286, 346; charge on land, 386; charities, 
86; codicil, 106, 146; construction, 26, 46, 126, 226, 266, 
326, 346, 366, 386, 446, 466; contest, 146, 186, 306; con- 
version, 306; creation of trust, 126; defeasible fee, 
426; devise, 46, 86, 126, 216, 286, 386, 406; election, 266, 
486; estate, 386,406; executors, 466; forgery, 406; gen- 
eral legacieg, 306; instructions, 126; latent ambigu- 
ity, 386; legacies, 46, 166, 406, 426; legatee, 206; life 
estate, 266; nature of estate, 106,126; payment of 
debts, 486; perpetuities, 166; posthumous children, 
406; power of alienation, 26; precatory trust, 346; 
probate, 126, 226; residuary clause, 26, 226, 366, 426; 
residuary devises, 386; residuary legatee, 26; rights 
of devisee, 26, 446; rights of husband, 206; rule in 
Shelley’s case, 86; signature, 446; survivorship, 246; 
testamentary trusts, 126, 166; title tosupport action, 
306; trusts, 406, 446; use of income, 186; validity, 386; 
vested remainder, 246, 346, 386; what constitutes, 
226, 466. 

Witness, 26, 46, 66, 106, 126, 146, 166, 206, 226, 246, 266, 286, 
326, 346, 366, 406, 426, 446, 466,504; attorney, 206; com- 
petency, 26, 106, 146, 226, 266, 466; contradiction, 106, 
326; examination, 406; husband and wife, 206, 286; 
impeachment, 246; incriminating testimony, 126; 
leading questions, 366; privileged communications, 
66; transactions with decedents, 46, 206, 346, 446. 

Work and Labor, 486. 





